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FILE  NO.     0M43i  From  fii(f'.o-')(,    ORDINANCE  NO 


[Police  Foot  Patrols  ] 

Ordinance  adopting  Section  10A.1  of  the  San  Francisco  Administrative  Code  to 
establish  a  one-year  pilot  program  requiring  foot  patrols  in  crime-impacted  areas  within 
the  boundaries  of  Northern,  Park,  Tenderloin,  Mission,  Ingleside,  Taraval,  Southern, 
Central,  Richmond  and  Bayview  Police  District  Stations,  and  require  reporting  and 

review  on  the  effectiveness  of  the  foot  patrols. 

GOVERNMENT 

Note:  Additions  are  sin^lc-uiu/erlinc  italics  Times  New  f^'>'fi(iinC)CAJW]ENTS  DEFT 

deletions  are  sinkclhrou^h  ilahcs  Tmtt^A^t-n  Roman. 

Board  amendment  additions  are  dou^ble  underlined.       JUL  -  6  ''Oli 
Board  amendment  deletions  are  st-nkethroug^v  normal.  ^ 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  nMni'^^^^Pi^?^ 

rUbLlU  LIBRARY 
Section  1 .  Findings.  A  police  foot  patrol  program  has  multiple  potential  benefits. 

including  increasing  police  visibility  and  presence;  deterring  crimjnaj  an_d  djsorderjy  conduct  ^ 

and  reducing  the  incidence  of  crime:  increasin.q.police  knowledge  of  andjnyolvjarne n t.  wijh  jh^  ! 

patrolled  community:  increasing  community  familiarity  and  confidence  in  the  police: 

encouraging  community  cooperation  with  police  sen/ices  and  operations^  enhancing  citij^fin^' 

sense  of  safety:  and  Generating  information  relevant  to  preventing  and_solving  crime  A  police 

foot  patrol  program  may  have  particular  benefit  in  commercial  and  high-crime  areas. 

The  San  Francisco  Police  Department  currently  staffs ^rtain  police  foot  pjt rol s 

throughout  the  City.  In  order  to  review  and  assess  the  effectiveness  of  a  police  foolpatrol 

program,  the  Board  of  Supervisors  hereby  implements  a  formal  pilot  foot  patrol  program  at 

each  of  the  ten  Police  District  Stations,  with  defined  patrol  areas^Qnijjtians  and  reporting 

reouirements.  This  pilot  program  is  designed  to  provide  data  to  assist  the  City  in  evaluating 

the  effectiveness  of  a  foot  patrol  program  and  in  determiningj^hat  additional  actions  to  take,  if 

any,  regarding  a  police  foot  patrol  program  in  the  City  and  County. 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10A.1,  to  read  as  follows: 

Sec.  lOA.L  PILOT  FOOT  PATROL  PROGRAM. 

(a)      Foot  Patrols  at  Park  an^.  Northern.  TendeHoin.  Mission.  Inqleside.  TaravaL 
Southern.  Central.  Richmond  and  Bayview  Stations. 

(1)       The  officer  in  charge  at  Park  Police  Station  shall  assiz)i  no  fewer  than  one  officer  in  two 
of  the  three  daily  watches  (days,  swine,  nights),  for  a  total  of  two  officers  per  twenty-four  hour  period, 
or  an  officer  or  officers  for  the  equivalent  number  of  hours,  to  walk  a  foot  beat.  The  officer  in 
charge  shall  select  from  anions:  the  following  foot  heats,  based  on  his  or  her  assessment  of  the  most 
critical  and  immediate  need  for  a  physical  police  presence  to  address  and  prevent  rrz"ff?cf^_Qfficers 
shall  \Na\k  in  the  following  neighborhoods.  Streets  and  locations  are  provided  solely  for  the 
purpose  of^describingjhe  neighborhoods.  Foot  beatoffjcers  are  nolreguired  to  walk  on  all 
the  listgd^treets.  and^may  walk  on  other  streets  within  the  general  area  of  the  neighborhood. 

(A2  PARK  STATION  1  fWostorn  Addition)  WESTERN  ADDITION  (Park  Station  1  ): 

bounded  by  Geary  Blvd.  on  the  North,  Pierce  St.  on  the  East,  Fulton  Pagg_AV.  on  the  South,  and 
Divisadero_Broderick^iS/.  on  the  West,  with  particular  attention  to  Kimbell  Playsround,  and  Alamo 
Square. 

(M  PARK  STATION  2  (-Haioht.  Uopor  Market.  PanhandloVHAIGHT.  UPPER 

MARKET.  PANHANDLE  (Park  Station  2);  bounded  by  Fell  St.  on  the  North,  Divisadero  St. 

on  the  East,  Haisht  St.  on  the  South,  and  Stanyan  St.  on  the  West,  with  particular  attention  to  Kezar 
Dr.,  Alvord  Lake,  Buena  Vista  Park  and  Panhandle  Park. 

(£1  PARK  STATION  3  (Innor  Sunset)  INNER  SUNSET  (Park  Station  3V-  bounded  by 

Lincoln  Way  on  the  North,  3'^  Avenue  on  the  East,  Parnassus  St.  on  the  South,  and  8^  Avenue  on 
the  West.  (The  Captains  of  Park  and  Taraval  Stations  shall  consult  with  each  other  at  least 
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Qrice.Ber  week,  or  more  frequeM\LasjieMed^jeaaj^^        patrol  coveraqejor  j)ie_lDner 
Sunset  commercial  and  residential  corridor.') 

(2)       The  officer  in  charge  at  Northern  Police  Station  shall  assign  no  fewer  ihan  one  of  peer  in 
two  of  the  three  daily  watches  (clays,  swing,  nishts),  for  a  total  of  two  ofricers  per  twvnlv-four  hour 
period,  or  an  officer  or  officers  for  the  equivalent  number  of  hours,  to  walk  a  foot  heat  The 
officer  in  charge  shall  select  from  among-  the  following  foot  heats,  based  on  his  or  her  assessment  of  the 
most  critical  and  immediate  need  for  a  physical  police  presence  to  address  and  prevent  crime-.. 
Officers  shall  walk  in  the  following  neighborhoods.  Streets  and  locations  are  provided  solely 
for  the  purpose  of  describing  the  neighborhoods.  Foot  bjeat  officers  arejiot  required  to  walk 
on  all  the  listed  streets,  and  mav  walk  on  other  stre.ets.wjth in  the  general  area  of  the 
neighborhood. 

(A}  NORTHERN  STATION  1  (Havos  Vallov)  HAYES  VALLEY  (Northern  Station  1J; 

hounded  by  Fulton  St.  on  the  North,  Gough  St.  on  the  East.  Hayes  St.  on  the  South  ,  and  Fillmore  St  on 
the  West,  with  particular  attention  lo  Rose  Page  mini-park  and  the  Hayes  Valley  Community  C  enter 


Station  2).-  bounded  by  EfltS  Geary  St.  on  the  North,  Laguna  St.  on  the  East.  Mc.  lllistcr  St.  on  the 
South,  and  Pierce  St.  on  the  West,  with  particular  attention  to  Rosa  Parks  Elemental  School  and 
Senior  Center,  the  Buchanan  St.  Mall,  Ella  Hill  Hutch  Community  Center,  the  A  frican-American  Arts 
&  Cultural  Center.  Jefferson  Park.  Fillmore-Turk  mini-park^e^erson  Square.  Hayward 
Playground  and  Buchanan  YMCA. 


fCX  NORTHERN  STATION  3  (Lower  Haioht)  LOWER  HAIGHT  (Northern  Station  3). 

bounded  by  Page  St.  on  the  North,  Laguna  St.  on  the  East,  Laussat  St.  on  the  South,  and  Dn  isadero  St. 
on  the  West,  with  particidar  attention  to  Koshland  Park. 


(Ml 


hVWESTERN  ADDITION  (Northern 
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(M  NORTHERN  STATION  A  (Japantownl  JAPANTQWN  (Northern  Station  4^- 

bounded  by  Post  St.  on  (he  North,  Laguna  St.  on  the  East,  Geaiy  Blvd.  on  the  South  and  Scott  St.  on  the 
West,  with  particular  attention  to  the  Japantown  Cultural  &  Trade  Center.  Hamilton  Recreation  Center 
&  Plavsround,  and  Japanese  Peace  Plaza. 

(3)     The  officer  in  charge  at  the  Tenderloin.  Mission.  Inaleside.  Taraval.  Southern. 
Central.  Richmond  and  Bawiew  Police  Stations  shall  assign  to  a  foot  beat  no  fewer  than  one 
officer  in  two  of  the  three  daily  watches  (davs.  swing,  nights),  for  a  total  of  two  officers  per 
twenty-four  hour  period,  or  an  officer  or  officers  for  the  eguivalent  number  of  hours,  at  each 
station.  The  officer  in  charge  shall  select  the  area  to  be  covered  bv  the  foot  beat,  based  on 
his  or  her  assessment  of  the  most  critical  and  immediate  need  for  a  physical  police  presence 
to  address  and  prevent  crime. 

(^)   The  Captains  of  Northern  and.  Park.  Tondorloin.  Mission,  Inglosido,  Taraval, 
Southorn  afid-Bawlew_^ach  of  the  District^5'/fl//o/;5  shall  consult  with  each  other  and  with  tho 
Captains  of  the  Richmond  and  Taraval  Stations  at  least  once  per  week,  or  more  frequently  as 
needed,  resardins  crime  arid  crime  trends  within  the  areas  covered  by  their  respective  stations.  The 
Captains  of  Northem  and.  Park,  Tondorloin,  Mission.  Inglosido,  Taraval,  Southorn  and 
Bayview  Stations  shall  take  information  mined  from  these  consultations  into  account,  and  shall 
coordinate  with  each  other,  in  determinins  which  beats,  during  which  watches,  to  staff 

{4-5}    The  officer  in  charge  of  Northern  and.  Park.  Tondorloin.  MisGion,  inqloGido. 
Tafaval.  Southern  and  Bayview  at  each  of  the  District  Stations  shall  assign  at  least  one  officer 
to  walk  a  boat  during  the  swing  and  night  shifts  staff  the  foot  beats  described  above,  except 
where  an  emergency  prevents  such  staffing.  Foot  patrol  officers  shall  not  be  called  off  their  foot  beat 
excevt  in  an  emergency.  If  a  foot  patrol  that  is  required  by  this  ordinance  is  not  sta  ffed  or  is  shortened 
due  to  a  foot  patrol  officer  being  called  off  his  or  her  beat,  the  Station  Captain  shall  make  a  report,  in 
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writing,  to  the  Chief  of  Police.  The  report  shall  include  the  heat  not  staffed  or  shorlencd  hv  the  call-off 
of  the  assigned  officer,  and  the  reasons  therefore. 

(6)  The  Police  Department,  in  its  discretion,  may  staff  a  foot  beat  with  two  or  more" 
officers,  where  additional  staffing  would  increase  officer  safety  or  enhance  the  effectiveness  of 
the  foot  patrol. 

(7)  Notwithstanding  the  detailed  street  descriptions  in  Sections  1 0A.  1  (a)(  1 )  and 
10A.1(a)f2).  aboye.  the  officers  in  charge  at  Park  and  Northern  Stations  during  any  shift  in 
which  a  foot  patrol  is  staffed  shall  have  discretion  to  determine  the  specific  route  based  on 
community  needs  and  evolving  or  emerging  patterns  of  criminal  activity  or  suspected  criminal 
activity. 

(b)       Requirements  for  Officers  and  Supervisors.  Foot  patrols  shall  he  managed  to  identify' 

and  reduce  the  incidence  of  crime  in  the  areas  tnost  heavily  impacted  hv  crime. 
(1)       Officers  assigned  to  foot  patrols  shall: 

(A)  Make  every  effort  to  be  known  in  the  community  through  constant  interactions  with 
residents.  In  particidar,  officers  on  foot  patrol  should  establish  a  periodic  physical  police  presence  at 
schools,  community  centers,  senior  centers,  homeless  shelters,  churches  and  other  places  of  w  orship, 
housing  authority  developments,  after  school  program  locations,  and  other  locations  where  seniors, 
children  and  youth  gather. 

(B)  Identify  and  address  crime  and  nuisance  problems  that  impact  the  quality  of  li  fe  and  the 
level  of  fear  of  neighborhood  residents.  Foot  patrol  officers  should  work  with  neighborhood  residents 
and  City  agencies  to  identify  and  eliminate  any  structural,  physical,  or  other  features  that  may  hide  or 
encourage  crime  or  criminal  activity. 

(C)  Foster  collaboration  and  open  communication  between  police  officers  and  community 
members,  including  neighborhood  groups,  merchants,  faith-based  groups,  schools,  and  neighborhood 
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1  Ij  leaders. 

2  jl  (D)      Encourage  residents  '  hivohement  in  octivides  that  contribute  to  crime  prevention, 

3  j  includins  neighborhood  watch  activities,  neighborhood  clean-up  and  heautification,  and  crime 
prevention  educational  programs. 

(2)      The  Captains  of  Park  and.  Northern.  Tondorloin.  Mission.  Ingleside.  Tarava!. 
Southern  and  Bawiow  at  each  of  the  District  Stations,  and  other  commissioned  officers  as 
appropriate,  shall: 

(A)       Work  with  foot  patrol  officers  and  the  community  to  develop  policing  priorities  and 
strategies  -  including  prevention,  intervention  and  enforcement  —  that  are  specific  to  the  neighborhood 


and  the  needs  o  f  its  residents. 


(B)  Assist  in  the  recruitment,  orientation,  training  and  evaluation  of  officers  assigned  to  foot 

patrols. 

(C)  Establish  and  oversee  the  reporting  and  tracking  systems  required  by  this  Section. 
(cX  Citvwide  study.  Reporting  and  Review. 

{^\.,_,,  .The  Police  Department  shall  compile  data  regarding  all  reported  crime  within  the  foot 
beats  described  in  Section  1  OA.  I  (Aa),  by  type,  durins  the  one  year  period  of  this  pilot  program.  The 


Captains  of  Park  and.  Northern.  Tondorloin,  Mission,  ingleside,  Taravai,  Southern  and 


Bayview  aieaQh,Pf  the  D'\S\n^Stations  shall  also  keep  detailed  records  of  the  foot  beats  actually 
sta  ffed,  including  time,  date  and  officer  Oj^^^^^as signed. 


The  Police  Department  shall  corppile  and  maintain  records  of    redeployment  or 
reassignment  of  staff  between  stations,  or  from  sector  gars  to  foot  patrols  within  a  station,  in 


resjxpnse  to  the  je_qul!!grn6nts  of  this  ordinance,  and  (W)  response  times  to  priority  calls  for 


servLceJA  and  B  calls)  at  Park,  Northern,  Tondorloin,  Mission,  Inglesido-Taraval,  Southern 
amj-Bayview  each  of  the  District  Stations,  during  the  one  year  period  of  this  pilot  program. 
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TJie  CV/p/^///;5-Q^Park  and,  Northefrv.-Tef^^efioHV MvSrSion-VRgleB+de afavalr  Southef o 
and  Bayview  at_each  of  the  District  Stations  shall  report  the  data  on  ihv  incidence  of  crime-andi.  the 
staffing  of  foot  beats^nd  response  times  to  calls  for  service,  at  each  monthly  community  meeting 
held  in  the  District  Station. 

(2) ___  Six  months  and  one  wear  from  the  offoctivc  operative  date  of  this  ordinance,  the 
Police  Department  shall  submit  to  the  Board  ofSupen'isors.  the  Police  Commission  and  the  .Mayor's 
Office  of  Criminal  Justice  a  cotnprehensive  report  analyzing  the  effectiyeness  oj  this  pilot  program  in 
reducing  crime  within  the  areas  described  by  the  foot  beats  in  Section        llA^j    The  report  shall 
included 

(A)  ^_^///  reported  incidents  of  crime  within  those  foot  beats,  by  type,  durin^j  the  reporting 
period,  compared  with  a  relevant  period  prior  to  establishment  of  this  pilot  program,  and 

(B) .       an  analysis  of  the  actual  staffing  of  the  beats  during  the  reportinsi  period-.. 

(C)  an  analysis  of  response  times  to  priority  calls  for  service  (A  and  B  calls)  during 
the  reporting  period,  compared  with  a  relevant  period  prior  to  the  establishment  of  this  pilot 
program,  and 

(D)  an  analysis  of  the  rate  of  crime  throughout  the  City,  compared  with  a  relevajit 
period  prior  to  the  establishment  of  this  pilot  program- 
In  addition,  at  six  months  and  one  year  from  the  operatjvgjdate  of  thig^rdinance,  the 

Mayor's  Office  of  Criminal  Justice  shall  submit  to  the  Board  of  Sup_ervisors  and  the  Police 
Commission  a  comprehensive  community  survey  on  public  safety  issues,  such  as  the 
Community  Survey  on  Public  Safety  developed  and  implemented  bv  the  San  Francisco  Safety 
Network. 

(3)  The  Police  Department,  in  consultation  with  the  Controller's  Office  and  the 
Mayor's  Office  of  Criminal  Justice,  shall  engage  in  a  comprehensive  study  of  the  need  for  and 
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the  efficacy  ofjpot  patrols  throuqhout^ll  areas  of  the  Citv.  With  an  emebasis  on  areas 
experiencing  high  incidents  of  crime,  and  in  particular  violent  crime,  the  Police  Department 
shall  identify  those  foot  patrols  that  will  best  serve  the  QQ3\_^[de{err\nq  crime  and  enhancing 
police-community  relations.  There  shall  be  at  least  one  foot  beat  in  the  area  covered  bv  each 
and  every  District  Staiiori.  The  Police  Department  shall  report  its  findings  to  the  Board  of 
Supervisors  and  the  Poliog^Qommission  as  part  of  Jhe  six-month  report  required  by  Section 
1QA.1(c^(2V  TJbg  Board  of  Supervisors  shall  hold  a  hearing  on  the  feasibility  of  adopting  a 
Citvwide  foot  patrol  program. 

{(/)       General  Welfare  Clause,  In  undertaking  the  enforcement  of  this  ordinance,  the  City  is 
assumms  an  undcrtakins  only  to  promote  the  general  w  elfare.  It  is  not  assuming,  nor  is  it  imposing  on 
its  officers  and  employees,  an  ohligation  for  breach  o  f  which  it  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury. 

(e)  One-Year  Sunset.  This  ordinance  shall  expire  by  operation  of  law  one  year  from  the 
effective  operatjye  date  of  the  ordinance.  Upon  the  expiration  of  this  ordinance,  the  City  Attorney 
shall  cause  it  to  be  removed  from  the  published  code. 

ff)      Operative  Date.  This  ordinance  shall  become  operative  on  January  1 .  2007. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:        061453  Date  Passed: 


Ordinance  adopting  Section  10A  1  of  the  San  Francisco  Administrative  Code  to  establish  a  one-year 
pilot  program  requiring  foot  patrols  in  crime-impacted  areas  within  the  boundaries  of  Northern.  Park, 
Tenderloin,  Mission,  Ingleside,  Taraval,  Southern,  Bayview,  Central  and  Richmond  Police  District 
Stations,  and  require  reporting  and  review  on  the  effectiveness  of  the  foot  patrols. 

NOTE:  This  action  requires  a  two-thirds  vote  The  Board  may  not  amend  the  ordinance  and  may  only 
vote  in  favor  or  in  opposition  to  the  veto  override. 

The  Board  of  Supervisors  must  act  on  the  veto  override  within  30  days  of  the  date  of  the  veto  The 
Mayor  vetoed  the  ordinance  on  December  1 5,  2006  Therefore,  the  Board  will  loose  the  ability  to 
override  the  veto  unless  it  votes  on  the  veto  override  on  or  before  January  14  2007 


October  17,  2006  Board  ot"  Supervisors  —  AMENDED 

Ayes;  6  -  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Sandoval 
Noes:  5  -  Alioto-Pier,  Ammiano,  Elsbernd,  Mirkarimi,  Peskin 

October  17,  2006  Board  of  Supervisors  —  REFERRED:  Select  Coniinirtee  on  Ending  Gun  and  Gang 
Violence 

Ayes:  1  1  -  Alioto-Pier.  /Vmmiano.  Daly.  Dufty.  Elsbernd,  Via,  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin.  Sandoval 

November  21,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  7  -  Ammiano.  Dufty,  Ma.  Maxwell.  Mirkarimi,  Peskin,  Sandoval 
Noes:  2  -  Alioto-Pier,  Elsbernd 
Absent:  1  -  McGoldrick 
Excused:  1  -  Daly 

December  5,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Ammiano,  Daly,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
Noes:  3  -  Alioto-Pier,  Elsbernd,  Jew 
Excused:  ]  -  Dufty 

December  ]  5,  2006  Mayor  —  VETOED 

January  9,   2007  Board  of  Supervisors  -  Mavor's  Veto  Overridden 

Ayes:  8  -  Peskin,  Sandoval,  Amir.ianc,  Daly,  Dufty,  Maxwell,  HcGoldrLck 
Noes:   .3  -  Alioto-Pier,   Elsbernd,  Jew 


City  and  County  oj  San  Frr. 


File  No.  061453  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  5, 
2006  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved  Mayor  Gavin  Newsom 


File  No.  061453 


City  and  County  of  San  Francisco 
Tails  Report 


Primed  at  11:28  AM  on  12/6/06 


The  foregoing  measure,  having  been  passed  by  the  Board  of  Supervisors  at  the 
meeting  of  December  5,  2006,  was  referred  to  his  Honor,  the  Mayor,  in 
accordance  with  the  provisions  of  Section  3.103  of  the  Charter  and  was  returned 
by  him  under  the  date  of  December  15,  2006,  with  his  disapproval  and  veto 
thereon. 

The  Board  of  Supervisors,  on  January  9,  2007  overrode  the  Mayor's  veto  by  the 
required  2/3  vote,  by  the  following  vote: 

Ayes:  8-  Peskin,  Sandoval,  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick, 
Mirkarimi 

Noes:  3  -  Alioto-Pier,  Elsbernd,  Jew 
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FILE  NO.      061497  ORDINANCE  NO.. 


2-on 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 
reflect  the  addition  of  a  9770,  Community  Development  Assistant,  and  a  9772, 
Community  Development  Specialist  in  the  Department  of  Elections,  REG. 

Note:  Additions  are  single-underline  Italics  Times  New  Roman', 

deletions  are  smkaihrough  iialica  Times  .Vc-u  Roman. 
Board  amendment  additions  are  dou bJ e_u nd e rl ! n e d . 
Board  amendment  deletions  are  strikethrough  normat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06 

(Annual  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 


Department:  REG  Department  of  Elections 
Program:  FCH 
Project:  Elections 
Subfund:  1GAGFAAA 
Index  Code:  805002 

Amendment  #of  Pos.    Class  and  Item  No.  Compensation 

Schedule 

Add  JFTE         9770  Comniunitv  Development  Assistant  SI  7-i4li2i:0 

Add  IFTE         9772  Community  Development  Specialist  5219482666 

APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS  J.  HERRERA.  City  Attorney 


Ann«  O'Leary 

Departhient  of  Human  (Resources  Deputy  City  Attorney 
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File  Number:       061497  Date  Passed: 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
addition  of  a  9770,  Community  Development  Assistant,  and  a  9772,  Community  Development 
Specialist  in  the  Department  of  Elections,  REG. 


December  12,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi.  Peskin,  Sandoval 
Noes:  I  -  Blsbernd 

January  9,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Aiioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  2  -  Elsbernd,  Jew 


City  and  County  of  San  Francisco 
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Printed  al  1:32  PM  on  1/10/07 


File  No.  061 497  I  hereby  certify  thai  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  .Januarv  9.  200" 
by  the  Board  of  Supervisors  of  the  Cit\  and 
County  of  San  Francisco. 
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FILE  NO.  061478 


Amendment  of  the  whole 
in  committees.  L2/6/06 


ORDINANCE  NO. 


RO^07014 
SA#14 


Appropriating  $2, 006,4732, ^01t44O  for  Violence  Prevention  Programming  in  the  Juvenile 
Probation  Department  and  the  Department  of  Children,  Youth  and  Their  Families  for  Fiscal 
Year  2006-2007.] 

Ordinance  appropriating  $1,000,000  from  the  Children's  Fund,  $779.3702,174,007  of 
General  Fund  Reserve  and  $227,103  in  Juvenile  Probation  Title  IV-E  (Foster  Care)  funds 
for  violence  prevention  programs,  including  $423,021  in  the  Juvenile  Probation 
Department  for  six  additional  Deputy  Probation  Officers  and  two  Juvenile  Counselors, 
and  $1  ,583,4524^^t0^9  in  the  Department  of  Children,  Youth  and  Their  Families  for 
violence  prevention  contracts  for  Fiscal  Year  2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.   The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 

funding  available  for  Fiscal  Year  2006-2007. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


2S  CHFNPR-  230001 
Children's  Fund 


Children's  Fund  - 
Fund  Balance 


$1 .000,000 


1G  AGF  AAA-GF- 
Non-Project- 
Controlled 


*C0N1GAGFAAA 


General  Fund 
Reserve 


S779.3702.17/..OO7 


3u^e-'^»i>cxi>  /Vli/WiKw,L     DOCUMENTS  DEPT. 

FEB  -  6  2007 

SAN  FRANCISCO 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Fund  Index  Code               Subobject  Description 

1GAGFAAA-GF-  125006                     40156              Title  IV-E  (Foster 

Non-Project-  Care)  Funds 
Controlled 


Total  SOURCES  Appropriation  $2,006.4732-,4»M4fl 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  various 
departments  and  Subobjects,  and  reflects  the  projected  uses  of  funding  to  support  violence 
prevention  programs  in  the  Juvenile  Probation  Department  and  the  Department  of  Children, 
Youth  and  Their  Families  in  Fiscal  Year  2006-2007. 

USES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 

Juvenile  Probation  Department 

1GAGFAAA-GF-  125006  00101  Salaries- Misc-         Permanent  $244,374 

Non-Project  Controlled  Regular  Sa!aries-Misc 


1G  AGF  AAA-GF- 
Non-Project  Controlled 


01 3XX  Mandatory  Mandatory  Fringe 
Fringe  Benefits  Benefits 


$96,280 


1G  AGFAAA-GF- 
Non-Project  Controlled 


00101  Salaries- Misc-  Permanent 
Regular  Salaries-Misc 


$57,304 


1G  AGF  AAA- GF- 
Non-Project  Controlled 


01 3XX  Mandatory  Mandatory  Fringe 
Fringe  Benefits  Benefits 


$25,063 
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Index  Code  Subobject  Description  Amount 

Department  of  Children,  Youth  and 
Their  Families 

1 G  AG  F  AGP  AAA  -  XXXXX 

GF  -  Continuing 
ProjectsNon-Pfojeet 

Total  USES  Appropriation  $2.006.4732,40 

1,110 

FUNDS  AVAILABLE 


03801  City  Grant        Comnnunity  Based  $1.583.452-1^&7 
Programs  Organization  &;08© 

Services 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


See  File  for  Signature 


By: 


Controller 

See  File  for  Signature 

By:   


Deputy  City  Attorney 


Amended  12/06/06 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Di  Carlton  B  Goodlcit  Place 
San  l-rancisco,  CA  94102-4689 


Ordinance 


File  Number: 


061478 


Date  Passed: 


Ordinance  appropnating  $1,000,000  from  the  Children's  Fund,  $779,370  of  General  Fund  Reserve 
and  $227,103  in  Juvenile  Probation  Title  IV-E  (Foster  Care)  funds  for  violence  prevention  programs, 
including  $423,021  in  the  Juvenile  Probation  Department  for  six  additional  Deputy  Probation  Officers 
and  two  Juvenile  Counselors,  and  $1,583,452  in  the  Department  of  Children,  Youth  and  Their 
Families  for  violence  prevention  contracts  for  Fiscal  Year  2006-2007. 


December  12,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes;  9  -  Alioto-Pier,  Ammiano,  Daiy,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  2  -  Elsbernd,  Jew 


January  9,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Elsbernd 
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FILE  NO.  061611 


ORDINANCE  NO 


[Extending  term  of  Back  Streets  Business  Advisory  Board.] 

Ordinance  extending  for  an  additional  nine  months  the  term  of  the  Back  Streets 
Business  Advisory  Board. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  5.265,  to  read  as  follows: 

Sec.  5.265.  SUNSET  PROVISION. 

This  Ordinance  creating  the  Advisory  Board  and  specifying  its  operations  and  duties 
shall  expire  by  operation  of  law/  two  years  and  nine  months  after  the  effective  date  of  the 
Ordinance. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attomey 


Note: 


Additions  are  single-underline  italics  Times  New  Roman',- 
deletions  are  strikcihrough  italics  Times  .Vof  Roman. 
Board  amendment  additions  are  double  underlined- 
Board  amendment  deletions  are  strikothKHigh  normal. 


By: 


Cheryl  Adams 
Deputy  City  Attorney 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 
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Tails 
Ordinance 

File  Number:       06161]  Date  Passed: 

Ordinance  extending  for  an  additional  nine  months  the  term  of  the  Back  Streets  Business  Advisory 
Board. 


December  12,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandova! 

January  9,  2007  Board  of  Supervisors  ~  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  o/San  Francisco  I  Piintetl  at  1:32  PM  on  J/10/07 


File  No.  061611 


I  hereby  certify  that  the  Toregoinfj  Ordinance 
was  FINALLY  PASSED  on  January  9,  IWi 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  061611 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  1:32  PM  on  UIO/07 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  061584 


[Defining  material  collected  for  recycling  to  be  solid  waste  under  prevailing  wage/displaced 
worker  ordinance  pertaining  to  City  contracts  for  hauling  of  solid  waste.] 

Ordinance  amending  Administrative  Code  Section  21.25-5  -  requiring  payment  of 
prevailing  wages  to  worl<ers  engaged  in  the  hauling  of  solid  waste  generated  by  the 
City  in  the  course  of  City  operations,  and  retention  of  such  workers  upon  a  change  in 
contractor  -  to  include  material  collected  for  recycling  in  the  definition  of  solid  waste. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21.25-5(a)  to  read  as  follows: 

Sec.  21.25-5.  PREVAILING  RATE  OF  WAGES  AND  WORKER  RETENTION 
REQUIRED  FOR  WORKERS  ENGAGED  IN  HAULING  OF  SOLID  WASTE  GENERATED  BY 
THE  CITY  IN  THE  COURSE  OF  CITY  OPERATIONS  . 

(a)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to 
the  terms  used  herein. 

(1 )  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(2)  "Contracting  Officer"  shall  mean  any  officer  or  employee  of  the  City  authorized 
to  enter  into  a  Contract  on  behalf  of  the  City. 

(3)  "Contract"  shall  mean  an  agreement  with  the  City  for  the  hauling  of  solid  waste, 
generated  by  the  City  in  the  course  of  City  operations,  to  be  performed  at  the  expense  of  the 
City  or  to  be  paid  out  of  moneys  deposited  in  the  treasun/  or  out  of  trust  moneys  under  the 
control  or  collected  by  the  City.  For  purposes  of  this  Section,  "Contract"  shali  not  include  (a)  a 
permit  issued  under  the  Refuse  Collection  and  Disposal  Ordinance,  Appendix  1  of  the  San 

Supervisors  Ma,  Peskin,  Daly  >  Dufty,  Mirkarimi       rvOPI  IMFNTS  DEPT. 
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"rancisco  Administrative  Code,  or  (b)  a  contract  governed  by  the  provisions  of  Chapter  6  of 
the  San  Francisco  Administrative  Code. 

(4)  "Contractor"  shall  mean  any  Person  who  submits  a  bid  and/or  enters  into  a 
Contract  v^ith  the  City  for  the  hauling  of  solid  waste  generated  by  the  City  in  the  course  of  City 
Dperations. 

(5)  "Employee"  shall  mean  any  individual  engaged  in  the  hauling  of  solid  waste, 
generated  by  the  City  in  the  course  of  City  operations,  for  a  Contractor  or  Subcontractor.  For 
purposes  of  this  Section,  "Employee"  shall  not  include  a  person  who  (a)  is  a  managerial, 
supervisory,  or  confidential  employee,  including  those  employees  who  would  be  so  defined 
under  the  Fair  Labor  Standards  Act;  or  (b)  does  not  possess  or  has  not  maintained  a  required 
occupational  license. 

(6)  "Hauling"  of  solid  waste  shall  mean  collection  and  transport  of  solid  waste 
generated  by  the  City  in  the  course  of  City  operations.  For  purposes  of  this  Section,  "hauling" 
shall  not  include  "solid  waste  disposal"  or  "disposal"  as  defined  in  Section  40192  of  the 
California  Public  Resources  Code. 

(7)  "Person"  shall  mean  any  individual,  proprietorship,  partnership,  joint  venture, 
corporation,  limited  liability  company,  trust,  association,  or  other  entity  that  may  employ 
individuals  or  enter  into  contracts,  or  any  combination  thereof. 

(8)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation,  including 
fringe  benefits  or  the  matching  equivalents  thereof,  being  paid  to  a  majority  of  workers 
engaged  in  the  hauling  of  solid  waste,  if  a  majority  of  such  workers  are  paid  at  a  single  rate;  if 
there  is  no  single  rate  being  paid  to  a  majority,  then  the  prevailing  rate  shall  be  that  single  rate 
being  paid  to  the  greatest  number  of  workers. 


Supervisors  Ma,  Peskin,  Daly 
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(9)  "Solid  Waste"  shall  mean"solid  waste"  as  defined  in  Section  40191  of  the 

California  Public  Resources  Code  aiul  includes  maleridl  collected  for  "rccwlmn"  as  dclincd  m 
Section  401  SO  of  the  California  Public  Resources  Code. 

(10)  "Subcontract"  shall  mean  any  agreement  under  or  subordinate  to  a  prime 
Contract. 

(11)  "Subcontractor"  shall  mean  any  Person  who  enters  into  a  Subcontract  with  a 
Contractor. 

Section  2.  The  foregoing  amendment  to  Section  21 .25-5(a)  of  the  Administrative  Code 
shall  have  no  force  and  effect  until  Section  21.25-5  becomes  law. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


PAUL  2AREFSKV 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


061584 


Date  Passed: 


Ordinance  amending  Administrative  Code  Section  21 .25-5  -  requiring  payment  of  prevailing  wages  to 
workers  engaged  in  the  hauling  of  solid  waste  generated  by  the  City  in  the  course  of  City  operations, 
and  retention  of  such  workers  upon  a  change  in  contractor  -  to  include  material  collected  for  recycling 
in  the  definition  of  solid  waste. 


December  ]  2,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Eisbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  9,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Eisbernd,  Jew,  Maxwell, 
McGoldrick,  Mirlorimi.  Peskin,  Sandoval 


City  and  County  ofSm,  Francisco  1  Printed  at  1:32  PM  on  1/10/07 


File  No.  061584 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  January  9.  2007 
by  the  Boiird  of  Sii()er\  isorb  of  the  C  it>  ami 
County  of  San  Francisco. 


File  No.  061584 
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[Condominium  conversion  lottery  extension  to  2008.] 

Ordinance  amending  Subdivision  Code  Section  1396  to  extend  the  annual  200-unit 

condominium  conversion  lottery  until  2008;  repealing  Section  1396.1  to  delete 

condominium  conversion  lottery  provisions  that  are  void  by  their  own  terms;  adding 

Section  1396.1  to  reenact  the  condominium  conversion  lottery  process  from  2005  and 

to  establish  provisions  concerning  the  standby  list  selection  process;  and  making 

environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  Mew  Roman; 

deletions  are  strikcthrongh  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and  is  incorporated  herein 

by  reference. 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1396,  to  read  as  follows: 

SEC.  1396.  ANNUAL  CONVERSION  LIMITATION. 

This  Section  governing  annual  limitation  shall  apply  only  to  conversion  of 
residential  units. 

Applications  for  conversion  of  residential  units,  whether  vacant  or  occupied, 
shall  not  be  accepted  by  the  Department  of  Public  Works  during  the  period  of  January  1 ,  1 994 
through  December  31 ,  2W42008,  inclusive,  except  that  a  maximum  of  200  units  as  selected 
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yearly  by  lottery  by  the  Department  of  Public  Works  from  all  eligible  applicants,  may  be 
approved  for  conversion  per  year  during  the  aforementioned  period  for  the  following 
categories  of  buildings; 

(a)  buildings  consisting  of  four  units  or  less  in  which  one  of  the  units  has 
been  occupied  continuously  by  one  of  the  applicant  owners  of  record  for  three  years  prior  to 
the  date  of  registration  for  the  lottery  as  selected  by  the  Director; 

(b)  Buildings  consisting  of  six  units  or  less  in  which  50  percent  or  more  of  the 
units  have  been  occupied  continuously  by  the  applicant  owners  of  record  for  three  years  prior 
to  the  date  of  registration  for  the  lottery  as  selected  by  the  Director;  or 

(c)  Community  apartments  as  defined  in  Section  1308  of  this  Code,  which, 
on  or  before  December  31 ,  1982,  met  the  criteria  for  community  apartments  in  Section  1308 
of  this  Code  and  which  were  approved  as  a  subdivision  by  the  Department  of  Public  Works  on 
or  before  December  31 ,  1982,  and  where  75  percent  of  the  units  have  been  occupied 
continuously  by  the  applicant  owners  of  record  for  three  years  prior  to  the  date  of  registration 
for  the  lottery  as  selected  by  the  Director. 

The  conversion  of  a  stock  cooperative  as  defined  in  Section  1308  of  this  Code  to 
condominiums  shall  be  exempt  from  the  annual  limitation  imposed  on  the  number  of 
conversions  in  this  Section  and  from  the  requirement  to  be  selected  by  lottery  where  75 
percent  of  the  units  have  been  occupied  continuously  by  the  applicant  owners  of  record  for 
three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the  Director. 

No  application  for  conversion  of  a  residential  building  submitted  by  a  registrant 
shall  be  approved  by  the  Department  of  Public  Works  to  fill  the  unused  portion  of  the  200-unit 
annual  limitation  for  the  previous  year. 
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Section  3.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  repealing 
Section  1396.1  in  its  entirety. 

Section  4.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding  Section 
1396.1,  to  read  as  follows: 

SEC.  1396.1.  ANNUAL  CONVERSION  LIMITATION  LOTTERY  PROCEDURES. 

This  Section  shall  sovern  conduct  of  the  lottery  required  by  Section  1396  for  ihe  conversion  of 
residential  units. 

(a)       The  lottery  shall  be  comprised  o  f  two  pools  (Pool  A  and  Pool  B). 
ft)       Pool  A. 

 (1)       For  the  1995  lotterw  Pool  A  shall  consist  only  of  those  eligible  butldini^s  which 

participated  but  which  failed  to  be  selected  in  any  previous  lottery  held  during  the  years  1990  through 
1994.  For  the  1996  lottery.  Pool  A  shall  consist  of  only  those  eligible  buildinss  which  participated  but 
failed  to  be  selected  in  any  lottery  held  during  the  years  1990  through  1994  and  the  /  995  lottery.  For 
all  subsequent  lotteries  after  1996,  Pool  A  shall  consist  of  only  those  elisible  buildinss  which 
participated  but  which  have  failed  to  be  selected  for  conversion  in  at  least  three  previous  lotteries,  two 
of  which  must  be  lotteries  held  after  1994.  If  all  buildings  eligible  in  Pool  A  comprise  100  or  fewer 
units,  all  such  buildings  shall  automatically  he  approved  for  conversion.  Any  unallocated  units  in  Pool 
A  shall  be  added  to  Pool  B. 

 (2)       If  all  buildinss  eligible  in  Pool  A  comprise  more  than  100  units,  the  Director  of 

the  Department  of  Public  Works  (Director)  shall  conduct  a  lottery  among  the  buildings  eligible  for 
Pool  A  so  that  no  more  than  100  units  are  selected  for  conversion  in  Pool  A.   All  buildings  not  selected 
for  conversion  through  the  Pool  A  lottery  shall  then  participate  in  Pool  B,  under  the  procedures  set 
forth  below. 

(c)  PoolB. 
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 (1 )       Pool  B  shall  consist  of  all  eUsible  buildings  pursuant  to  Section  1396  above, 

together  with  any  buiUiinss  from  Pool  A  that  were  not  selected  for  conversion  in  the  Pool  A  lottet-y. 

 (2)       Buildings  from  Pool  B  shall  be  selected  for  conversion  by  random  selection  of 

lotteiy  tickets  submitted  for  eligible  buildings. 

 (3)      Each  buildins  in  Pool  B  shall  receive  one  lottery  ticket  for  the  current  lottery, 

plus  a  maximum  of  one  lottery  ticket  for  any  and  all  lotteries  held  durinz  the  years  1990  through  1994 
in  which  the  building  participated  but  failed  to  be  selected  for  conversion  in  the  lottery,  plus  one  lottery 
ticket  for  every  lottery  a  fter  1994  in  which  the  building  participated  but  failed  to  be  selected  for 
conversion. 

 (4)       No  building  in  Pool  B  shall  receive  more  than  five  tickets. 

(d)  Applicants  shall  provide  proof  of participation  in  past  lotteries  to  the  Director. 
 (I)      Proof  of  participation  in  any  lottery  held  during  the  years  1990  through  1994 

shall  be  as  follows: 

 (i)       Presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director  for  any 

lottery  held  during  the  years  1990  through  1994;  or 

 (ii)      Presentation  by  the  registrant  of  a  cancelled  check  for  payment  of  lottery 

registration  fees  from  any  lottery  held  during  the  years  1990  through  1994;  or 

 (Hi)     Any  other  proof  of  participation  in  any  lottery  held  during  the  years  1990 

through  1994.  as  determined  acceptable  by  the  Director. 

 (2)       Proof  of  participation  in  any  lottery  held  in  or  after  1995  shall  be  determined 

upon  presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director. 

(e)  Commencing  with  the  1997  lottery,  any  builditig  seeking  more  than  one  lottery  ticket 
\  shall  demonstrate  to  the  satisfaction  of  the  Director  that  one  or  more  of  the  qualified  owners  of  the 
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huildins  were  owners  of  the  huildifis  at  the  time  of  the  lotteries  in  which  the  huildin^  participated  hut 
failed  to  he  selected  for  conversion. 

(f)  For  purposes  of  determining  whether  a  huildins:  failed  to  he  selected  for  conversion  in  a 
previous  lottery: 

 (1)       Those  huildinss  which  were  chosen  in  a  previous  lottery  hut  were  not  converted 

for  any  reason  whatsoever  shall  not  he  considered  as  having  failed  to  he  selected  in  thai  lottery. 

 (2)       Any  previous  failures  to  be  selected  by  lotter)'  do  not  have  to  occur  m 

consecutive  years. 

 (3)       No  credit  shall  be  siven  for  any  year  in  which  the  building  did  not  participate  in 

the  lottery'. 

(g)  In  addition  to  the  other  provisions  relating  to  Pool  A  and  Pool  B  described  in 
subsections  (b)  through  (f)  above: 

 (I)       the  first  1 75  units  selected  by  lotter\'  in  Pools  A  and  B  must  meet  the  follow  ing 

requirements:  the  Applicant  for  the  lottery  must  certify  under  penalty  of  perjury  and  the  Department 
must  verify  with  the  Rent  Stabilization  and  Arbitration  Board,  and  with  the  Human  Rights  Commission 
as  applicable,  that  since  November  16,  2004,  no  eviction  as  defined  in  San  Francisco  Administrative 
Code  Section  37.9(a)(8) — (14)  of  a  senior,  disabled  person,  or  catastrophically  ill  tenant  as  defined 
below  has  occurred,  or  if  an  eviction  has  taken  place  under  Administrative  Code  Section  37.9(a)(ll )  or 
(14),  that  the  original  tenant  reoccupied  the  unit  after  a  temporary  eviction.  For  purposes  of  this 
section  a  "senior"  shall  be  a  person  who  is  60  years  or  older  and  has  been  residing  in  the  unit  for  10 
years  or  more  at  the  time  of  the  lottery;  a  "disabled"  tenant  is  defined  for  purposes  of  this  Section  as  a 
person  who  is  disabled  within  the  meaning  of  Title  42  U.S.C.  Section  12102(2)(A):  and  a 
"catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Subsection  as  a  person  who  is  disabled  as 
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defined  above,  and  who  is  suffering  from  a  life  threatening  illness  as  certi  fied  by  his  or  her  primary 
care  physician. 

 (2)       If  there  are  not  1 75  units  that  meet  the  requirements  of  subsection        )  above. 

then  the  remaining  units  will  not  be  awarded  by  lottery  in  that  year's  lottery  or  any  future  lottery.  If 
there  are  more  than  175  units  that  meet  the  requirements  of  subsection  above,  then  those  units 

may  compete  for  the  remaining  25  units  as  described  in  subsection  fs)f3)  below. 

 (3)       The  remaining  25  units  in  Pool  A  and  Pool  B  will  be  selected  as  described  in 

subsections  (b)  through  (f)  and  may,  but  do  not  need  to.  meet  the  additional  requirements  of  subsection 
(2)(1)  above. 

 (4)       If  the  Department  determines  that  an  Applicant  has  knowingly  provided  false 

material  in  formation  under  subsection         above,  the  Department  shall  immediately  deny  the 
application  for  the  lottery,  or  if  the  Applicant  has  submitted  an  application  for  conversion,  shall 
immediately  deny  the  application  for  conversion.  Moreover,  the  Department,  the  Director  or  other 
authorized  person  or  entity  may  also  enforce  the  provisions  of  this  Section  under  Section  1304  or  any 
other  applicable  provision  of  law  as  warranted. 

fh)      Standby  List. 

 (1)       Once  all  units  have  been  allocated  in  Pools  A  and  B,  the  Department  shall  place 

the  remaining  buildings  on  a  standby  list  as  set  forth  in  Subsection  (2).  Buildings  on  the  standby  list 
may  convert  if  selected  units  in  Pools  A  and  B  are  unable  to  convert  within  the  time  limits  that  the 
Department  establishes  and  as  Ions  as  the  maximum  number  of  allocated  units  is  not  exceeded. 

 (2)       The  Department  shall  determine  the  standby  list  by  random  selection  in  a  lottery: 

provided,  however,  that  only  buildings  satisfying  the  requirements  of  subsection  (g)(l}  shall  participate 
in  the  lottery  authorized  under  this  Subsection.  The  standby  list  lottery  shall  terminate  after  the 
Department  selects  the  first  20  buildings. 
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 (3)       All  remaining  huildings  shall  be  kept  on  file  with  ihe  Depariment.  These 

buildings  are  eligible  to  convert  if  selected  units  in  Pools  A  and  8  and  the  standby  list  loiien  are 
unable  to  convert  within  the  time  limits  that  the  Department  establishes  and  as  lonij  as  the  maximum 
number  of  allocated  units  is  not  exceeded.  In  such  an  event,  the  Department  shall  conduct  a  random 
selection  lotter\'  amons  the  remainins  buildings  for  any  unallocated  units. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

bnn  D.  Malamut  / 
Demuty  City  Attorney 
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Ordinance  amending  Subdivision  Code  Section  1396  to  extend  the  annual  200-unit  condominium 
conversion  lottery  until  2008;  repealing  Section  1396.1  to  delete  condominium  conversion  tottery 
provisions  that  are  void  by  their  own  terms;  adding  Section  1396.1  to  reenact  the  condominium 
conversion  lottery  process  from  2005  and  to  establish  provisions  concerning  the  standby  list  selection 
process,  and  making  environmental  findings. 
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FILE  NO,  061538 


As  Amended  in  Board 
12/12/06 


ORDINANCE  NO 


[Exemption  of  housing  for  victims  of  domestic  violence  from  compliance  with  the  Uniform 
Visitor  Policy  for  Residential  Hotels.  ] 

Ordinance  amending  Section  41  D.I  of  the  San  Francisco  Administrative  Code  to 
exempt  from  the  requirements  of  Chapter  41 D  residential  hotels  that  are  operated  by 
non-profit  agencies  to  provide  housing  and  supportive  services  to  victims  of  domestic 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  41  D.I  to  read  as  follows: 
Sec.  41D.1.  TITLE 

This  Chapter  shall  be  known  as  the  Residential  Hotel  Visitor  Policy  Ordinance  For 
purposes  of  this  Chapter,  "Residential  Hotel"  shall  have  the  same  meaning  as  that  set  forth  in 
Administrative  Code  Section  41.4(p),  except  that  housing  sites  operated  bv  non-profit 
organizations  for  the  purpose  of  providing  hous  ing  and  supportive  services  to  victims  and 
survivors  of  domestic  violence,  as  confirmed  bv  the  Department  on  the  Status  of  Women  or  its 
successor(s).  shall  be  exempt  from  the  reguirements  of  this  Chapter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

See  File  for  signature 

By:   

Mariam  M.  Morley 
Deputy  City  Attorney 
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Tails 
Ordinance 

File  Number:       061538  Date  Passed: 

Ordinance  amending  Section  41D.1  those  of  the  San  Francisco  Adnninistrative  Code  to  exempt  from 
the  requirements  of  Chapter  41 D  residential  hotels  that  are  operated  by  non-profit  agencies  to  provide 
housing  and  supportive  services  to  victims  of  domestic  violence. 


Amendment 

12/12/06  -  Amended  on  page  1,  line  18,  after  "survivor"  by  inserting  "domestic". 


December  12,  2006  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

December  1 2,  2006  Board  of  Supervisors  ~  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Alioto-Pier,  Ammiauo,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 

January  9,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 
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FILE  NO.  061545 


[Settlement  of  Lawsuit] 

Ordinance  approving  settlement  of  litigation  brought  by  Peter  P.  Naughton  and 
Bernadette  A.  Naughton  as  Trustees  of  the  2004  Peter  P.  Naughton  and  Bernadette  A. 
Naughton  Revocable  Trust  to  quiet  title  as  to  the  City  and  County  of  San  Francisco  in 
certain  utility  easements,  in  the  action  entitled  Peter  P.  Naughton  and  Bernadette  A. 
Naughton  as  Trustees  of  the  2004  Peter  P.  Naughton  and  Bernadette  A.  Naughton 
Revocable  Trust  v.  City  and  County  of  San  Francisco,  et  al.  (San  Francisco  Superior 
Court  No.  CGC-05-440100,  filed  April  5,  2005),  for  a  total  value  of  $136,000.00. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  with  plaintiffs  Peter  P. 
Naughton  and  Bernadette  A.  Naughton  (as  Trustees  of  the  2004  Peter  P.  Naughton  and 
Bernadette  A.  Naughton  Revocable  Trust)  ("Plaintiffs")  the  quiet  title  action  entitled  Peter  P. 
Naughton  and  Bernadette  A.  Naughton  as  Trustees  of  the  2004  Peter  P.  Naughton  and 
Bernadette  A.  Naughton  Revocable  Trust  v.  City  and  County  of  San  Francisco,  et  al.  (San 
Francisco  Superior  Court  No.  CGC-05-440100  (filed  April  5,  2005),  by  accepting  payment  to 
the  City  in  the  amount  of  $136,000.00,  plus  reasonable  attorneys  fees  and  costs  associated 
with  the  litigation,  in  exchange  for  the  summary  vacation  of  certain  easements  located  on  the 
Plaintiffs'  property.  This  settlement  will  be  accomplished  by  execution  of  the  Agreement  for 
Sale  of  Real  Estate  between  the  City  and  Plaintiffs,  as  Owner  (the  "Sale  Agreement")  the 
Settlement  Of  Litigation,  Release  And  Waiver  Of  Claims  ("Settlement  Agreement");  copies  of 
which  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  under  File  No.  061545  ,  and  as 
provided  in  companion  Ordinance  No.  which  is  on  file  with  the  Clerk  of  the  Board  of 

Supen/isors  in  File  No.D^(S4^and  satisfaction  by  the  Plaintiffs  and  City  of  all  conditions  set 
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forth  in  such  Sale  Agreement  and  in  the  Settlement  Agreement.  This  sale  and  summary 
vacation  of  the  easements  have  been  approved  by  the  Public  Utilities  Commission,  by  its 
adoption  of  Resolution  03-0128. 

Section  2.  The  plaintiffs  filed  their  quiet  title  action  entitled  Peter  P.  Nauqhton  and 
Bernadette  A.  Nauqhton  as  Trustees  of  the  2004  Peter  P.  Nauqhton  and  Bernadette  A. 
Nauqhton  Revocable  Trust  v.  City  and  County  of  San  Francisco,  et  al.  in  the  San  Francisco 
Superior  Court  No.  on  April  5,  2005. 

Section  3.  All  findings  and  determinations  set  forth  in  companion  Ordinance 
No.  are  incorporated  herein  by  this  reference. 

APPROVED  AS  TO  FORM:  APPROVED: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Amy  L.  Brown 
Director  of  Property 
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FILE  NO.      061683   ORDINANCE  NO.  


[Amending  the  Open  Video  System  Franchise  Granted  to  RON  Telecom  Services,  Inc.] 

Ordinance  amending  the  Open  Video  System  Franchise  Granted  to  RCN  Telecom 
Services,  Inc.  in  Ordinance  No.  210-04  as  a  condition  of  the  transfer  of  the  franchise  to 
Astound  Broadband,  LLC  by  amending  Sections  1,  34,  46,  and  92. 

Note:  Additions  are  sinsle-underline  iialics  Times  New  Roman; 

Board  amendment  additions  are  dgublejinderiined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Ordinance  No.  210-04  granting  an  Open  Video  System  franchise  to  RCN 
Telecom  Services,  Inc.  is  amended  as  follows: 

Section  1.     DEFINITIONS.  For  purposes  of  this  Franchise,  the  following  terms, 
phrases,  words,  abbreviations  and  their  derivations,  when  capitalized,  shall  have  the 
meanings  given  herein.  When  not  inconsistent  with  the  context,  words  used  in  the  present 
tense  include  the  future  tense;  words  in  the  plural  number  include  the  singular  number;  and 
words  in  the  singular  number  include  the  plural  number.  The  words  "shall"  and  "will"  are 
mandatory.  "May"  is  permissive.  The  use  of  the  term  "including,"  'such  as  '  or  words  of 
similar  import  when  following  any  general  temn,  statement  or  matter  shall  not  be  construed  to 
limit  such  term,  statement  or  matter  to  the  specific  items  or  matters,  whether  or  not  language 
of  non-limitation  is  used  with  reference  thereto.  Rather,  such  terms  shall  be  deemed  to  refer 
to  all  other  items  or  matters  that  could  reasonably  fall  within  the  scope  of  such  statement,  term 
or  matter.  Unless  expressly  stated  othen//ise,  words  not  defined  herein  shall  be  given  the 
meaning  given  them  in  Chapter  1 1 ,  and  if  not  defined  therein,  their  common  and  ordinary 
meaning.  To  the  extent  there  is  any  difference  between  a  definition  set  forth  in  this  Franchise 
and  a  definition  set  forth  in  Chapter  1 1 ,  the  definition  used  in  this  Franchise  shall  govern. 
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References  to  governmental  individuals  or  entities  refer  to  those  individuals,  entities,  or  their 
successors  in  authority.  Unless  expressly  stated  otherwise,  if  specific  provisions  of  lav^ 
referred  to  herein  are  renumbered  or  amended,  then  the  reference  shall  be  read  to  refer  to  the 
renumbered  or  amended  provision. 

(a)  "Affected  Service"  shall  have  the  meaning  set  forth  in  Section  60(b)  below. 

(b)  "Agent,"  when  used  with  reference  to  either  party  to  this  Franchise,  means  the 
members,  officers,  directors,  commissioners,  employees,  agents,  contractors  and 
subcontractors  of  such  party,  and  their  respective  heirs,  legal  representatives,  successors  and 
assigns,  when  acting  under  this  Franchise. 

(c)  "Affiliate,"  when  used  in  relation  to  any  Person,  means  another  Person  who 
owns  or  Controls,  is  owned  or  Controlled  by,  or  is  under  common  ownership  or  Control  with, 
such  Person. 

(d)  "Analog  Channel"  means  a  six  (6)  Megahertz  (MHz)  frequency  band, 

(e)  "Analog  PEG  Channel"  shall  have  the  meaning  set  forth  in  Section  48(a) 

below. 

(f)  "Applicable  Law"  means  all  applicable  Federal,  State,  and  City  laws, 
ordinances,  codes,  rules,  regulations  and  orders,  as  the  same  may  be  amended  or  adopted 
from  time  to  time. 

(g)  "Attorneys'  Fees  and  Costs"  means  any  and  all  attorneys'  fees,  costs, 
expenses  and  disbursements,  including,  but  not  limited  to,  expert  witness  fees  and  costs, 
travel  time  and  associated  costs,  transcript  preparation  fees  and  costs,  document  copying, 
exhibit  preparation,  courier,  postage,  facsimile,  long-distance  and  communications  expenses, 
court  costs  and  the  costs  and  fees  associated  with  any  other  legal,  administrative  or 
alternative  dispute  resolution  proceeding,  fees  and  costs  associated  with  execution  upon  any 
judgment  or  order,  and  costs  on  appeal. 
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(h)  "Bandwidth"  means  the  extent  of  the  range  of  frequencies  between  Tunimum 
and  maximum  endpoints  measured  in  megahertz  (MHz). 

(i)  "Board"  means  the  City's  Board  of  Supervisors 

(j)         "Board  Approval"  means  the  approval  of  the  San  Francisco  Board  of 
Supervisors  by  resolution  or  ordinance,  as  applicable,  and  the  approval  of  the  Mayor  unless 
the  Mayor's  disapproval  is  overridden  by  the  Board  of  Supervisors.  Board  approval  shall  not 
be  deemed  to  have  occurred  unless  and  until  the  applicable  resolution  or  ordinance  becomes 
effective  in  accordance  with  Applicable  Law. 

(k)        "Bona  Fide  Institutional  Lender"  means  any  one  or  more  of  the  following:  (1 )  a 
savings  bank,  a  savings  and  loan  association,  a  commercial  bank  or  trust  company,  an 
insurance  company,  a  real  estate  investment  trust,  or  any  other  Person  which,  at  the  time  a 
pledge  in  trust  or  mortgage  is  recorded  in  favor  of  such  Person,  has  assets  of  at  ieast  $500 
million  in  the  aggregate  (or  the  equivalent  in  foreign  currency),  and  is  regularly  engaged  in  the 
financial  services  business;  or  (2)  any  special  account,  managed  fund,  department,  agency  or 
Affiliate  of  any  of  the  foregoing;  or  (3)  any  Person  acting  in  a  fiduciary  capacity  for  any  of  the 
foregoing.  For  purposes  hereof:  (1)  acting  in  a  "fiduciary  capacity"  shall  be  deemed  to  include 
acting  as  a  trustee,  agent,  or  in  a  similar  capacity  under  a  mortgage,  loan  agreemen*, 
indenture  or  other  loan  document;  and  (2)  a  lender,  even  if  not  a  Bona  Fide  Institutional 
Lender,  shall  be  deemed  to  be  a  Bona  Fide  Institutional  Lender  if,  no  more  than  thirty  (30)  City 
business  days  after  such  loan  is  consummated,  the  note(s)  or  other  evidence  of  inaebtedness 
or  the  collateral  securing  the  same  are  assigned  to  a  Person  then  qualifying  as  a  Bona  Fide 
Institutional  Lender. 

(I)         "Cable  Drop"  shall  have  the  meaning  set  forth  in  Section  45  below. 
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(m)       "Cable  Internet  Service"  means  "Online  Computer  Services"  and  "Internet 
Access,"  as  those  terms  are  defined  in  Section  65003  of  the  California  Revenue  and  Taxation 
Code  as  of  the  Effective  Date,  that  are  offered  using  any  of  Grantee's  Facilities  in  the  City. 

(n)  "Cable  Service"  means  the  one  way  transmission  to  Subscribers  of  video 
programming  or  other  programming  service  and  Subscriber  interaction,  if  any,  required  to 
select  or  use  such  video  programming  or  other  programming  service. 

(o)  "Capacity"  means  the  maximum  transmission  capability  of  the  System.  The 
Capacity  for  the  System  can  be  expressed  in  terms  of  bandwidth  measured  in  hertz  (cycles 
per  second)  between  minimum  and  maximum  endpoints. 

(p)        "Channel"  means  both  Analog  Channels  and  Digital  Channel  Equivalents. 

(q)  "Chapter  1 1 "  means  Chapter  1 1  of  the  San  Francisco  Administrative  Code,  as 
it  may  be  amended  from  time  to  time. 

(r)  "City"  means  the  City  and  County  of  San  Francisco,  a  municipal  corporation  of 
the  State  of  California. 

(s)        "City  business  day"  means  each  Monday  through  Friday,  excluding  any  day 
recognized  as  an  official  holiday  by  the  City. 

(t)         "City  Conduit"  shall  have  the  meaning  set  forth  in  Section  46(a)  below. 

(u)        "City  Deposit"  shall  have  the  meaning  set  forth  in  Section  52(b)  below. 

(v)        "C/N"  shall  have  the  meaning  set  forth  in  Section  48(g)(3)  below. 

(w)  "Comcast"  means  Comcast  of  California  II,  Inc.,  the  grantee  under  the  cable 
television  franchise  granted  by  the  City  pursuant  to  Ordinance  No  105-64,  or  any  successor. 

(x)        "Communications  Project  Grant"  shall  have  the  meaning  set  forth  in  Section 
44(e)  below. 

(y)  "Complete  Outage"  means  loss  of  picture  and  sound  on  all  Channels  to  one  or 
more  Subscribers. 
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(z)         "Construction  Sequence  Plans"  shall  have  the  meaning  set  forth  in  Section 
16(a)  below. 

(aa)       "Control"  means  the  power  to  control  the  affairs  and  key  decisions  of  another 
Person,  in  whatever  manner  exercised,  whether  directly  or  indirectly 

(bb)       "CPI-U"  means  the  Consumer  Price  Index  for  All  Urban  Consumers  (base 
years  1982-1984  =  100)  for  the  San  Francisco-Oakland-San  Jose  area,  published  by  the 
United  States  Department  of  Labor,  Bureau  of  Labor  Statistics.  If  the  Index  is  changed  so  that 
the  base  year  differs,  the  Index  shall  be  converted  in  accordance  with  the  conversion  factor 
published  by  the  United  States  Department  of  Labor,  Bureau  of  Labor  Statistics.  If  the  Index 
is  discontinued  or  revised  during  the  Term,  such  other  government  index  or  computation  with 
which  it  is  replaced  shall  be  used  in  order  to  obtain  substantially  the  same  result  as  would  be 
obtained  if  the  Index  had  not  been  discontinued  or  revised.  Adjustments  in  CPI-U  shall  be 
calculated  by  comparing  the  CPI-U  most  recently  published  with  the  CPI-U  in  effect  on 
February  1,  2000.  If  the  CPI-U  has  increased,  then  the  sum  or  amount  payable  on  the 
calculation  date  shall  be  set  by  multiplying  the  sum  or  payment  by  a  fraction,  the  numerator  of 
which  is  the  CPI-U  as  of  the  calculation  date  and  the  denominator  of  which  is  the  CPI-U  m 
effect  on  February  1,  2000. 

(cc)       "CPUC"  means  the  California  Public  Utilities  Commission. 

(dd)       "CULCOP"  shall  have  the  meaning  set  forth  in  Section  6(c)  below. 

(ee)  "Demarcation  Point"  means  the  point  within  a  building  or  othen^vise  designated 
by  the  City  where  Grantee's  fiber  terminates. 

(ff)        "Deposits"  shall  have  the  meaning  set  forth  in  Section  52(b)  below. 

(gg)       "Digital  Channel  Equivalent"  means  the  portion  of  the  Capacity  of  the  System 
required  to  deliver  a  digital  video  Signal,  with  accompanying  audio,  meeting  or  exceeding 
National  Television  System  Committee  ("NTSC")  quality  standards. 
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(hh)  "DTIS"  means  the  City's  Department  of  Telecommunications  and  Information 
Services. 

(li)         "DTIS  Director"  means  the  Director  of  DTIS,  or  his  or  her  designee, 
(jj)        "DPW"  means  the  City's  Department  of  Public  Works, 
(kk)       "EAS"  shall  have  the  meaning  set  forth  in  Section  42(h)  below. 
(II)         "Effective  Date"  means  October  4S28,  2004. 

(mm)     "Eligible  Employee"  shall  have  the  meaning  set  forth  in  Chapter  12-0  of  the 
San  Francisco  Administrative  Code. 

(nn)       "Excavator"  means  "Utility  Excavator"  as  defined  in  Section  2.4.4(s)  of  the 
City's  Public  Works  Code. 

(00)      "Facilities"  means  any  physical  element  of  the  System  used  in  connection 
with,  or  designed  to  be  used  in  connection  with,  the  provision  of  Services  or 
Telecommunication  Services,  whether  or  not  located  in  the  Public  Rights-of-Way,  including, 
without  limitation,  Hubs,  Nodes,  the  Headend,  pedestals,  cabinets,  ducts  and  conduits 
(whether  empty  or  occupied),  transformers,  equipment,  drains,  handholds,  lines,  manholes, 
poles,  power  supplies  and  generators,  splice  boxes,  surface  location  markers,  vaults,  tunnels, 
amplifiers,  power  guards,  coaxial  cables,  and  fiber  strands  (whether  active  or  dark). 

(pp)       "FCC"  means  the  Federal  Communications  Commission. 

(qq)       "Fiber  Backbone"  means  Grantee's  inter-Hub  trunking,  and  shall  not  include 
fiber  optic  or  coaxial  cable  running  from  Hubs  to  Nodes  or  Nodes  to  buildings. 

(rr)        "Fiber  Drop"  shall  have  the  meaning  set  forth  in  Section  44(b)  below 

(ss)  "Fiber  Optic  Infrastructure"  or  "FOI"  means  the  Fiber  Strands  and  Fiber  Drops 
provided  by  Grantee  to  the  City  pursuant  to  Section  44  below. 

(tt)        "Fiber  Route"  shall  have  the  meaning  set  forth  in  Section  8(b)  below. 

(uu)       "Fiber  Strands"  shall  have  the  meaning  set  forth  in  Section  44(a)  below. 
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(vv)        "First  Source  Hiring  Agreement"  shall  have  the  meaning  set  forth  in  Section 
89(a)  below. 

(ww)      "Franchise"  means  this  Ordinance  No.  210-04  of  the  City's  Board  of 
Supervisors,  as  it  may  be  amended  from  time  to  time,  and  all  the  terms  and  conditions 
thereof.  "Franchise"  shall  not  mean  or  include  any  license  or  permit  required  for  the  privilege 
of  transacting  and  carrying  on  a  business  within  the  City  as  required  by  other  ordinances  or 
laws  of  the  City,  including,  without  limitation:  (1)  any  permit,  agreement  or  authorization 
required  in  connection  with  operations  on  public  streets  or  property  such  as  permits  and 
agreements  for  placing  devices  on  or  in  poles,  conduits  or  other  structures,  whether  owned  by 
the  City  or  a  private  entity,  or  for  excavating  or  performing  other  work  in  or  along  Public 
Rights-of-Way;  and  (2)  express  or  implicit  authorization  to  provide  Service  to,  or  install 
Facilities  on,  private  property  without  owner  consent. 

(xx)  "Grantee"  means  RCN  Telecom  Services.  Inc.  Astound  Broadband.  LLC,  and  any 
lav^ul  permitted  successor  or  assign. 

(yy)       "Gross  Revenues"  means  any  and  all  income,  receipts,  consideration  and 
other  revenue  of  any  kind  or  nature,  including  but  not  limited  to  the  value  of  goods  or  services 
received  in-kind  or  in  a  barter  arrangement,  derived  by  Grantee  or  any  Affiliate  from  the 
operation  or  use  of  the  System  to  provide  Service  within  the  City.  The  use  of  the  phrase 
"within  the  City"  does  not  limit  Gross  Revenues  to  those  generated  solely  from  operations 
within  the  City.  Rather,  Gross  Revenues  include  any  revenues  derived  in  any  part  through  or 
in  connection  with  the  operation  of  the  System,  including,  but  not  limited  to,  such  portion  as  is 
attributable  to  the  City,  in  accordance  with  general  accounting  principles,  of  advertising  or 
other  revenues  generated  on  a  regional  or  national  basis  from  Grantee's  operations  both 
within  and  outside  the  City.  Gross  Revenues  include,  by  way  of  illustration  and  not  limitation: 
any  amounts  or  fees  collected  from  Subscribers,  regardless  of  how  they  are  enumerated  on 
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the  bill,  Including  subscnber  fees,  capacity  fees,  usage-based  fees,  installation  fees, 
disconnection  fees,  reconnection  fees,  change-in-service  fees,  late  fees,  and  administrative 
fees;  revenues  dehved  from  other  Persons  using  the  System,  including  without  limitation. 
Lessees,  except  to  the  extent  such  Persons  pay  a  franchise  fee  to  the  City  for  the  use  of  the 
System;  revenues  received  from  programmers  for  carriage  of  programming  on  the  System; 
revenues  from  rentals  or  sales  of  Service-related  equipment;  advertising  revenues;  revenues 
from  program  guides;  revenues  from  home  shopping  channels;  and  any  other  revenues 
derived  from  Grantee's  operations  in  the  City.  This  provision  shall  be  read  broadly  to  prevent 
the  avoidance  of  franchise  fees  by  Grantee  through  special  billing  techniques  or  bundling  of 
Services,  or  arrangements  with  Affiliates.  Gross  Revenues  shall  not  include:  (i)  any  taxes  on 
Services  that  are  imposed  directly  on  any  Subscriber  or  user  by  the  State,  City,  or  other 
governmental  unit  and  which  are  collected  by  Grantee  on  behalf  of  said  governmental  unit;  (ii) 
actual  bad  debt  write  offs  to  the  extent  consistent  with  generally  accepted  accounting 
principles  consistently  applied,  provided  however,  that  any  part  of  such  bad  debt  that  is  written 
off  but  subsequently  collected  shall  be  included  in  Gross  Revenues;  or  (iii)  amounts  paid  by  a 
Subscriber  but  subsequently  refunded  to  the  Subscriber.  The  franchise  fee  required  pursuant 
to  Section  10  below  is  not  such  a  tax,  and  Grantee  shall  not  exclude  from  Gross  Revenues 
amounts  collected  from  Subscribers  that  are  attributable  to  Grantee's  payments  of  franchise 
fees  to  the  City  or  that  are  designated  on  Subscriber  bills  as  franchise  fees.  Gross  Revenues 
shall  not  be  reduced  by  the  amount  of  any  costs  or  expenses  incurred  by  the  Grantee, 
including  but  not  limited  to  amounts  attributable  to  the  franchise  fee. 

(zz)       "Hazardous  Material"  means  any  material  that,  because  of  its  quantity, 
concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any  federal,  state  or  local 
governmental  authority  to  pose  a  present  or  potential  hazard  to  human  health  or  safety  or  to 
the  environment.  Hazardous  Material  includes,  without  limitation,  any  material  or  substance 
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defined  as  a  "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response.  Compensation  and  Liability  Act  of  1980,  as 
amended,  (42  U.S.C.  Sections  9601  et  seq.)  or  pursuant  to  Section  25281  of  the  California 
Health  &  Safety  Code;  any  "hazardous  waste"  as  defined  in  Section  251 17  or  listed  pursuant 
to  Section  25140  of  the  California  Health  &  Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  any  Facilities  to  be  constructed 
on  the  Public  Rights-of-Way  by  or  on  behalf  of  Grantee,  or  are  naturally  occurnng  substances 
on,  in  or  about  the  Public  Rights-of-Way,  and  petroleum,  including  crude  oil  or  any  fraction 
thereof,  and  natural  gas  or  natural  gas  liquids. 

(aaa)  "Headend"  means  the  point  in  the  System  where  all  Signals  are  collected  and 
formatted  for  transmission  on  the  System. 

(bbb)     "Hub"  means  the  equipment  in  the  distribution  system  that  receives  Signals 
from  the  Headend  for  transmission  to  a  number  of  Nodes. 

(ccc)     "Hub  Area"  shall  have  the  meaning  set  forth  in  Section  8(a)  below. 

(ddd)     "Incremental  Labor  and  Materials  Costs"  means  the  actual,  out-of-pocket 
additional  labor  and  materials  cost  incurred  by  the  Grantee  for  a  specific  activity  performed  for 
the  benefit  of  the  City  that  Grantee  would  not  have  incurred  but  for  the  City's  request 
Incremental  Labor  and  Materials  Costs  must  be  supported  by  appropriate  invoices,  which  may 
include  a  certified  bill  of  labor,  payroll  and/or  bill  of  materials. 

(eee)  "Indemnified  Parties"  means  City,  including,  but  not  limited  to,  all  of  its  boards, 
commissions,  departments,  agencies  and  other  subdivisions;  all  of  the  Agents  of  the  City,  and 
all  of  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them. 

(fff)       "Indemnify"  means  indemnify,  protect,  defend,  reimburse  and  hold  hannless 
forever. 

(ggg)     "Local  Channel"  shall  have  the  meaning  set  forth  in  Section  49  below. 
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(hhh)     "Local  Origination  Programming"  means  Programming  produced  in  San 
Francisco  or  containing  San  Francisco-related  content. 

(iii)        "Loss"  or  "Losses""  when  used  with  reference  to  any  Indemnity  means  any 
and  all  claims,  demands,  losses,  liabilities,  damages  (including  foreseeable  and 
unforeseeable  consequential  damages),  liens,  obligations,  interest,  injuries,  penalties,  fines, 
lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and  expenses,  (including, 
without  limitation,  reasonable  Attorneys"  Fees  and  Costs  and  consultants'  fees  and  costs). 

(jjj)        "Material  Breach""  means  a  breach  of  this  Franchise  that  has  a  substantial 
and  significant  effect  on  the  rights  or  benefits  either  party  to  the  Franchise  has  secured 
pursuant  to  the  Franchise.  Material  Breach  shall  include,  but  not  be  limited  to,  those  breaches 
designated  as  such  in  this  Franchise  and  in  Chapter  11.  Additionally,  any  breach  not 
identified  as  a  Material  Breach  in  this  Franchise  may  become  a  Material  Breach  if  it  occurs 
frequently  or  remains  uncured  for  such  a  length  of  time  that  it  has  a  substantial  and  significant 
effect  of  the  rights  or  benefits  of  either  party  to  this  Franchise. 

(kkk)      "Mitigation  Measures"  shall  have  the  meaning  set  forth  in  Appendix  2  below. 

(Ill)         "Node"  means  the  equipment  that  receives  Signals  from  a  Hub  and 
redistributes  the  Signals  to  individual  Subscribers. 

(mmm)  "Node  Area"  shall  have  the  meaning  set  forth  in  Section  8(a)  below. 

(nnn)     "Normal  Business  Hours"  means  a  total  of  sixty  (60)  hours  per  week  and  shall 
include  the  hours  between  9:00  a.m.  and  6:00  p.m.  Monday  through  Friday  and  10:00  a.m. 
and  6:00  p.m.  on  Saturday.  The  remaining  seven  (7)  hours  shall  include  some  hours  after 
6:00  p.m.  during  the  week. 

(ooo)     "NTSC"  shall  have  the  meaning  set  forth  in  (gg)  above. 

(ppp)     "One  Year  Construction  Plan"  shall  have  the  meaning  set  forth  in  Section 
16(a)(1)  below. 
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(qqq)     "PEG  Channel"  means  any  Analog  Channel  or  Digital  Channel  Equivalent  ^ 

designated  for  transmission  of  public,  educational  or  governmental  audio,  video  and/or  digital  I 

I 

Signals  pursuant  to  the  requirements  of  Section  48  below. 

(rrr)       "PEG  Digital  Channel  Equivalents"  shall  have  the  meaning  set  forth  !n  Section 
48(b)  below. 

(sss)      "PEG  Operating  Contributions"  shall  have  the  meaning  set  forth  in  Section 
47(a)  below. 

(ttt)        "PEG  Signal"  means  the  audio,  video,  and/or  digital  Signal  generated  by  a 
public,  educational,  or  governmental  source  for  transmission  over  a  PEG  Channel 

(uuu)  "Person"  means  any  individual,  group,  company,  partnership,  association, 
joint  stock  company,  trust,  corporation,  society,  syndicate,  club,  business,  or  governmental 
entity.  Person  shall  not  include  the  City. 

(vvv)      "Pesticide  Ordinance"  shall  have  the  meaning  set  forth  in  Section  88  below. 

(www)     "Programming"  means  any  video,  audio,  text  or  data  coded  Signals  carried 
over  the  System. 

(xxx)      "Proposal"  shall  have  the  meaning  set  forth  in  Chapter  1 1 . 

(yyy)       "Public  Rights-of-Way"  shall  have  the  meaning  set  forth  in  Chapter  1 1 . 

(zzz)      "Quarterly  Meeting"  shall  have  the  meaning  set  forth  in  Section  17  below. 

(aaaa)       "Quarterly  Reports"  shall  have  the  meaning  set  forth  in  Section  16 

(bbbb)       "Residential  Unit"  means  a  residence,  whether  located  in  a  single  family 
residence,  lodging  house,  apartment  building,  condominium,  cooperative  building,  or 
dormitory,  or  any  other  type  of  residential  dwelling  unit. 

(cccc)       "Revocation"  means  the  City's  affirmative  act  of  Tenninating  this  Franchise. 

(dddd)      "SAP"  shall  have  the  meaning  set  forth  in  Section  48(g)(4)  below. 
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(eeee)       "Scheduled  Appointment"  means  a  scheduled  time  with  a  Subscriber  for 
service,  installation  or  disconnection,  specified  by  date,  not  to  exceed  a  four  (4)  hour  window 
in  which  a  service  representative  shall  arrive. 

(ffff)         "Security  Interest"  shall  have  the  meaning  set  forth  in  Section  52(a)  below. 

(gggg)      "Service"  means  all  of  the  Services  Grantee  is  permitted  to  provide  under 
this  Franchise  pursuant  to  Section  2(b)  below.  "Service"  shall  not  include 
Telecommunications  Service  unless  and  until  Applicable  Law  permits  local  governments  to 
require  telephone  corporations  in  California  to  obtain  a  local  Franchise  or  pay  fair  and 
reasonable  compensation  for  the  use  of  the  Public  Rights-of-Way  in  connection  with  the 
provision  of  Telecommunications  Service. 

(hhhh)      "Service  Interruption"  means  loss  of  picture  or  sound  on  one  or  more 
Channels  to  one  or  more  Subscribers. 

(iiii)        "Signal"  means  any  electromagnetic  or  optical  energy  transmitted  over  the 
FOI  or  over  the  System  from  one  location  to  another. 

(jjjj)        "Street  Furniture  Policy"  shall  have  the  meaning  set  forth  in  Section  7(b) 

below. 

(kkkk)     "Subscriber"  means  the  City,  except  where  expressly  stated  otherwise,  and 
any  Person  who  legally  receives  any  Service  from  Grantee.  "Subscriber"  shall  include 
residential,  commercial,  industrial,  public  and  institutional  customers. 

(illl)        "Subscriber  Deposit"  shall  have  the  meaning  set  forth  in  Section  52(b)  below. 

(mmmm)  "System"  means  the  totality  of  Grantee's  Facilities  owned,  constructed, 
installed,  or  operated  to  provide  Services  or  Telecommunication  Services  in  the  City. 

(nnnn)     "System  Tests"  shall  have  the  meaning  set  forth  in  Section  35(a)  below. 
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(oooo)     "Telecommunications  Service"  means  any  senyice  regulated  by  the  CPUC  or 
the  FCC  as  a  telecommunications  service  and  provided  to  customers  by  Grantee  in  its 
capacity  as  a  telephone  corporation  regulated  by  the  CPUC. 

(pppp)     "Term"  shall  have  the  meaning  set  forth  in  Section  2(g)  below. 

(qqqq)  "Termination"  means  the  conclusion  of  a  Franchise  by  any  means,  including, 
but  not  limited  to,  by  expiration  of  its  Term,  abandonment,  or  Revocation. 

(rrrr)        "Termination  Date"  shall  have  the  meaning  set  forth  in  Section  60(b)(1) 

below. 

(ssss)      "Transfer"  means  any  transaction  in  which:  (1)  all  or  a  portion  of  any 
Facilities  or  any  rights  to  use  or  operate  Facilities  located  in  the  Public  Rights-of-Way  are  sold, 
conveyed,  transferred,  assigned,  encumbered  (except  as  set  forth  herein)  or  leased,  'n  vyhole 
or  in  part,  directly  or  indirectly,  by  one  or  more  transactions  to  another  Person,  whether 
voluntarily  or  by  operation  of  law  or  otherwise;  or  (2)  there  is  any  change,  acquisition,  or 
transfer  in  the  identity  of  the  Person  in  Control  of  Grantee,  or  any  Person  that  controls 
Grantee,  including,  without  limitation,  forced  or  voluntary  sale,  merger,  consolidation  or 
receivership;  or  (3)  the  rights  or  obligations  under  the  Franchise  are  sold,  conveyed, 
transferred,  assigned,  encumbered  (except  as  set  forth  herein)  or  leased,  in  whole  or  in  part, 
directly  or  indirectly,  by  one  or  more  transactions  to  another  Person,  whether  voluntarily  or  by 
operation  of  law  or  otherwise.  It  will  be  presumed,  for  purposes  of  clause  (2)  above,  that  any 
transfer  or  cumulative  transfer  of  a  voting  interest  by  a  Person  or  group  of  Persons  acting  in 
concert  of  twenty  five  percent  (25%)  or  more  of  Grantee,  or  Person  that  Controls  Grantee,  or 
any  change  in  the  managing  general  partners  of  a  Grantee  is  a  change  of  Control.  Transfer" 
does  not  include:  (1)  a  lease  to  a  UVPP  pursuant  to  47  U.S.C.  Section  573;  (2)  the 
transmission  of  a  commodity  or  electronic  signal  using  Facilities  on  a  comnnon  carrier  basis; 
(3)  a  lease  or  other  right  to  use  Facilities  mandated  pursuant  to  47  U.S.C  Section  224, 
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California  Public  Utilities  Code  Section  767.5,  or  by  an  order  of  the  CPUC;  or  (4)  a  pledge  in 
trust,  mortgage  or  other  encumbrance  against  the  Facilities,  or  any  portion  thereof,  given  to  a 
Bona  Fide  Institutional  Lender  in  connection  with  a  loan  or  other  financing  required  to  secure 
the  construction,  operation,  or  repair  of  the  Facilities  ("Loan")  provided  that  such  Loan  is 
subject  to  the  rights  and  powers  of  the  City  pursuant  to  the  Franchise  and  Applicable  Law, 
including,  without  limitation,  the  right  of  the  City  to  approve  any  Transfer  upon  foreclosure. 
"Transferring"  and  "Transferee"  shall  have  correlative  meanings. 

(tttt)         "Update"  shall  have  the  meaning  set  forth  in  Section  16(c)(3)  below. 

(uuuu)     "UVPP"  means  an  unaffiliated  video  programming  provider,  which  is  any 
Person  who  uses  capacity  on  Grantee's  Cable  System  to  deliver  Video  Service  or  other 
communications  service  to  Subscribers  and  who  is  not  an  Affiliate  of  Grantee. 

(vvvv)     "Video  Feeds"  shall  have  the  meaning  set  forth  in  Section  48(g)(2)  below. 

(wwww)   "Video  Service"  means  Cable  Service  provided  over  an  OVS. 

(xxxx)      "WDS"  shall  have  the  meaning  set  forth  in  Section  89(a)  below. 

(yvvv)       "Amendment  Date  "  means  the  date  that  the  Board  of  Supervisors  and  Mayor 
approve  this  ordinance  amendins  Ordinance  No.  210-04. 

Section  34.   MONITORING  TESTS.  Throughout  the  Term  of  this  Franchise  Grantee 
shall  perform  all  tests  necessary  to  demonstrate  compliance  with  the  requirements  of  this 
Franchise  and  Applicable  Law,  and  to  ensure  that  the  System  components  are  operating 
properly.  Grantee  shall  repeat  any  specified  test  until  identified  problems  or  flaws  have  been 
corrected.  All  tests  shall  be  conducted  at  Grantee's  expense  and  in  accordance  with 
Applicable  Law.  Grantee  shall  conduct  tests  as  follows: 

(a)     Initial  acceptance  tests  on  newly  constructed  or  rebuilt  Facilities.  Successful 
completion  of  the  first  semi-annual  FCC  proof  of  performance  test  for  the  newly  constructed  or 
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rebuilt  Facilities  shall  constitute  the  initial  acceptance  test  for  that  newly  constructed  or  rebuilt  | 
portion.  j 

(b)  Proof  of  performance  tests  on  the  System  at  least  once  every  six  months  or  as  j 
required  by  FCC  rules,  whichever  is  more  often,  except  as  and  to  the  extent  Applicable  Law 
otherwise  limits  Grantee's  obligation; 

(c)  Special  tests  when  Subscriber  complaints  indicate  tests  are  warranted  tmti 

(d)  Special  tests  at  DTIS's  reasonable  request,  upon  a  showing  of  need-,  and 

(e)  Tests  to  determine  compliance  with  California  Public  Utilities  Commission  General 
Order  95  and  the  San  Francisco  Electrical  Code:  (i)  within  30  days  of  the  Amendment  Dale.  Grantee 
shall  hire  an  independent  consultant  approved  by  DTIS  to  inspect  the  System  to  determine  whether  the 
System  is  in  compliance  with  California  Public  Utilities  Commission  General  Order  95  and  the  San 
Francisco  Electrical  Code;  (ii)  within  60  days  of  the  Amendment  Date,  Grantee 's  independent 
consultant  shall  perform  the  inspection  under  the  direction  of  DTIS;  (Hi]  within  90  days  of  the 
Amendment  Date,  Grantee  shall  report  the  results  of  the  inspection  to  DTIS;  fiv)  within  120  days  of  the 
Amendment  Date,  Grantee  shall  correct  any  deficiencies  in  the  System  found  durinij  the  inspection:  and 
(v)  within  150  days  of  the  Amendment  Date.  Grantee  shall  report  to  DTIS  that  all  of  the  deficiencies 
found  during  the  inspection  have  been  corrected  or  provide  reasons  why  such  deficiencies  could  not  be 
corrected  despite  Grantee 's  due  diligence.  In  no  event,  however,  shall  Grantee  fail  to  correct  all  of  the 
deficiencies  found  during  the  inspection  by  December  31.  2007.  Grantee 's  failure  to  comply  with  any 
of  the  requirements  of  this  subsection  shall  constitute  a  Material  Breach  of  this  Franchise. 

Section  46.    CITY  CONDUIT. 

(a)      Conduit  for  City's  Sole  and  Exclusive  Use.  During  construction  of  its  System 
and  whenever  it  places  Facilities  underground.  Grantee,  in  conjunction  with  the  installation  of 
its  own  conduit,  shall  install  conduit  for  the  sole,  permanent,  and  exclusive  use  of  the  City  and 
without  charge  to  the  City  ("City  Conduit").  The  City  shall  have  a  right  to  a  minimum  of  539 
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linear  miles  of  one  (1)  two  inch  (2")  conduit  or  any  combination  of  conduit  of  equivalent  value. 
Consequently,  the  City  may  elect  to  trade  the  right  to  one  (1)  linear  mile  of  one  (1)  two  inch 
(2")  conduit  for  .54  (54/100)  linear  miles  of  (1)  four  inch  (4")  conduit;  or  .22  (22/100)  linear 
miles  of  (2)  four  inch  (4")  conduits.  The  City  may  also  elect  to  have  Grantee  install  additional 
City  Conduit  upon  payment  to  Grantee  of  incremental  Labor  and  Materials  Costs.  The  DTIS  j 
Director  shall  designate  the  placement  of  the  City  Conduit  in  the  same  manner  as  provided  for  | 
Fiber  Drops  in  Section  44(f)  above.  Grantee's  failure  to  provide  City  Conduit  pursuant  to  this  \ 
Section  shall  constitute  a  Material  Breach  of  this  Franchise. 

(b)  Technical  Specifications.  The  City  Conduit  shall  be  PVC  pipe,  shall  contain  a 
pull  string,  and  be  clearly  identified  as  City  Conduit  with  an  exterior  marking.  At  the  City's 
request,  the  City  Conduit  may  be  terminated  in  specified  Grantee-owned  "pass-through  j 
manholes"  located  no  more  than  600  feet  apart  ("pass-through  manholes"  are  those  manholes 
not  designated  to  contain  any  type  of  electronics,  or  splice  closure).  In  the  event  the  distance 
between  two  pass-through  manholes  exceeds  approximately  600  feet,  the  City  may  request 
Grantee  to  sweep  the  City  Conduit  to  a  location  in  a  sidewalk  vault  mutually  agreed  to  by 
Grantee  and  the  City  and  install  a  City  provided  pull-box  to  provide  access  to  the  City  Conduit. 

(c)  Access  to  City  Conduit.  The  City  shall  have  access  to  the  City  Conduit  upon 
three  (3)  City  business  days'  notice  to  Grantee  for  scheduled  maintenance.  In  the  event  of  an 
emergency,  the  City  shall  have  access  to  the  City  Conduit  immediately,  upon  oral  or  written 
notice  to  Grantee. 

(d)  Title  to  City  Conduit.  Upon  request  from  the  City,  Grantee  shall  execute  such 
documents  of  title  in  a  form  acceptable  to  the  City  Attorney  as  will  convey  to  the  City,  free  and 
clear  of  liens  and/or  adverse  claims  of  title,  all  right,  title,  and  interest  in  the  City  Conduit,  or 
any  part  thereof. 
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(e)      Use  of  City  Conduit.  Upon  reasonable  written  notice  to  Grantee,  the  City,  or  any 
City-designated  entity,  may  use  the  City  Conduit  for  any  lawful  municipal  or  public  purpose; 
provided,  however,  that  the  City  shall  not  use  or  permit  the  use  of  the  City  Conduit  to  provide 
any  services  for  any  non-municipal  or  non-public  purpose  that  are  in  competition  with  sen/ices 
provided  by  Grantee  over  its  Facilities.  The  City  may  solicit  bids  to  provide  services  using  the 
City  Conduit.  Grantee  shall  be  invited  to  respond  to  any  such  solicitation. 

Section  92.    GUARANTY.  On  or  before  the  execution  of  this  amendment  to  the 
Franchise  by  Grantee,  RCN  CorpomiionWaveDivision  Holdinss.  LLC,  a  Delaware  limited  liabilUv 
corporation,  shall  execute  and  deliver  to  the  City  a  Guaranty  Agreement  in  the  form  attached 
hereto  as  Appendix  1  ("Guaranty  Agreement").  The  transfer  off  this  Franchise  shall  not 
become  effective  unless  and  until  the  City  receives  the  duly  executed  Guaranty  Agreement. 
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AND  AGREED  TO  BY  THE  PARTIES: 


ilTY  &  COUNTY  OF  SAN  FRANCISCO:        ASTOUND  BROADBAND,  LLC: 


SEE  NEXT  PAGE  FOR  SIGNATURE 


"approved  By;/  ]/^/ 

/  J  //  / 


:HR1SAVEIN  signature 
director,  Department  of  Telecommunications 
jnd  Information  Services 


Date: 


Name: 


Title: 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  /iAt' 


1LLIAM  K.  SANDERS 
Deputy  City  Attorney 
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AND  AGREED  TO  BY  THE  PARTIES; 


CITY  &  COUNTY  OF  SAN  FRANCISCO:  ASTOUND  BROADBAND,  LLC: 
Approved  By: 


CHRIS  A  VEIN  Si6nafure 
Director,  Department  of  Telecommunications 
and  Information  Services 


Date: 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  

WILLIAM  K.  SANDERS 
Deputy  City  Attorney 


Name:   QiWj  A/lW>gV  

Title:      ^^cmv«^\J^<^  Pa<s^^s^^ 
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Appendix  1 
Guaranty  Agreement 


THIS  GUARANTY  AGREEMENT  (this  "Guaranty")  dated  as  of  December  ,  2006,  is 
made  by  WAVED  [VISION  HOLDINGS,  LLC,  a  Delaware  limited  liability  corporation  (the 
"Guarantor"),  to  and  for  the  benefit  of  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  a 
municipal  corporation  (the  "City").  Unless  otherwise  defined  in  this  Guaranty,  all  initially 
capitalized  terms  used  in  this  Guaranty  shall  have  the  meanings  given  them  in  the  Franchise 
(as  defined  in  Recital  Paragraph  A  below). 

THIS  GUARANTY  is  made  with  reference  to  the  following  facts  and 
circumstances: 

A.  The  City  has  granted  to  Astound  Broadband,  LLC,  a  Washington  limited 
liability  corporation  ("Grantee"),  a  franchise  (the  "Franchise")  as  set  forth  in  Ordinance  No. 
201-04,  approved  by  the  City's  Board  of  Supervisors  on  August  25,  2005,  and  amended  by 
Ordinance  No.  -07,  approved  by  the  Board  of  Supervisors  on  ,  2007. 

B.  Guarantor  will  derive  material  financial  benefit  from  the  Franchise.  As  an 
essential  inducement  for  the  City  to  enter  into  the  Franchise,  the  Guarantor  is  entering  into 
this  Guaranty,  whereby  Guarantor  agrees  to  guaranty  payment  and  performance  of  the 
obligations  of  the  Grantee  under  the  Franchise. 

ACCORDINGLY,  in  consideration  of  the  matters  described  in  the  foregoing 
Recitals,  and  for  other  good  and  valuable  consideration,  the  receipt  and  sufficiency  of  which 
are  mutually  acknowledged,  the  Guarantor  agrees  as  follows: 

1.  Guaranty 

1.1  Guaranty  of  Obligations.  Guarantor  unconditionally  and  irrevocably  guarantees 
to  the  City  the  due  and  punctual  payment  (and  not  merely  the  collectibility)  and  performance 
of  the  Guaranteed  Obligations  (as  defined  in  Section  1.2  below),  as  and  when  such 
Guaranteed  Obligations  shall  become  due  and/or  payable,  on  the  terms  provided  in  this 
Guaranty.  In  addition,  Guarantor  shall  pay,  and  upon  request  of  City  shall  promptly  reimburse 
City  for,  all  costs  and  expenses  (including,  without  limitation,  collection  charges  and  Attorneys' 
Fees  and  Costs,  as  defined  in  Section  8.8  below)  incurred  by  the  City  (collectively,  the 
"Reimbursement  Amount")  in  connection  with  the  enforcement  of  the  City's  rights,  powers,  or 
remedies  under  this  Guaranty,  whether  or  not  suit  is  brought.  Any  delinquent  payment  for  the 
Guaranteed  Obligations  and  the  Reimbursement  Amount  shall  be  accompanied  by  interest  on 
such  amounts  at  the  lesser  often  percent  (10%)  per  annum  or  the  maximum  amount 
permitted  by  law,  from  the  date  due  through  and  including  the  date  of  payment  of  such 
amounts  (calculated  on  the  basis  of  a  365-day  year  for  the  actual  number  of  days  elapsed). 
Guarantor's  guaranty  of  payment  of  the  Guaranteed  Obligations  shall  be  discharged  and 
satisfied  only  as  provided  in  Section  6  below  relating  to  termination  of  this  Guaranty. 

1 .2  Definition  of  Guaranteed  Obligations.  For  purposes  of  this  Guaranty, 
"Guaranteed  Obligations"  shall  mean  the  obligation  of  the  Grantee  (the  "Obligor")  to  make  any 
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payments  and  timely  perform  any  obligations  set  forth  in  the  Franchise,  including,  without 
limitation,  the  payment  of  franchise  fees  and  the  completion  of  the  System  as  set  forth  in  the 
Franchise. 

1.3  Acknowledgments  by  Guarantor.  Guarantor  acknowledges,  confirms,  and 
agrees  that:  (a)  it  has  received  fair  and  adequate  consideration  for  its  execution  of  this 
Guaranty;  (b)  it  will  derive  material  financial  benefit  from  the  City's  execution  of  the  Franchise; 
(c)  the  City's  agreement  to  enter  into  the  Franchise  and  take  the  actions  required  in 
connection  therewith  is  in  consideration  of,  and  in  reliance  upon,  the  Guarantor's  execution 
and  delivery  of  this  Guaranty;  and  (d)  there  are  no  conditions  to  the  full  effectiveness  of  this 
Guaranty  other  than  those  expressly  set  forth  in  this  Guaranty. 

1 .4  Independent  Obligations;  Continuing  Guaranty.  Subject  to  the  provisions  of  this 
Guaranty,  this  Guaranty  is  a  primary  and  original  obligation  of  Guarantor  and  is  an  absolute, 
unconditional,  continuing  and  irrevocable  guaranty  of  payment  and  performance. 

2.  Indemnity 

2.1  Indemnity.  Guarantor  agrees  to  indemnify,  defend  and  hold  harmless  the 
Indemnified  Parties  from  and  against  any  and  all  liabilities,  obligations,  losses,  damages, 
penalties,  actions,  causes  of  action,  judgments,  suits,  claims,  costs,  expenses  and 
disbursements  of  any  kind  or  nature  whatsoever  (including,  without  limitation,  Attorneys'  Fees 
and  Costs  as  hereinafter  defined)  arising  in  connection  with  any  investigative,  administrative 
or  judicial  proceeding,  that  may  be  imposed  on,  incurred  by  or  asserted  against  such 
Indemnified  Party,  in  any  manner  relating  to  or  arising  out  of  or  in  connection  with  the 
payment  or  enforcement  of  this  Guaranty  (collectively,  the  "Indemnified  Liabilities") 
Notwithstanding  the  foregoing,  Indemnified  Liabilities  shall  not  include  liabilities,  obligations, 
losses,  damages,  penalties,  actions,  causes  of  action,  judgments,  suits,  claims,  costs, 
expenses  and  disbursements  to  the  extent  caused  by  or  resulting  from  the  willful  misconduct 
or  negligence  of  such  Indemnified  Party.  Guarantor  agrees  to  defend  the  Indemnified  Parties 
against  any  claims  that  are  actually  or  potentially  within  the  scope  of  the  indemnity  provisions 
of  this  instrument,  even  if  such  claims  may  be  groundless,  fraudulent  or  false. 

2.2  Notice.  The  Indemnified  Parties  agree  to  give  prompt  notice  to  Guarantor  with 
respect  to  any  suit  or  claim  initiated  or  threatened  against  the  Indemnified  Parties,  at  the 
address  for  notices  of  Guarantor  set  forth  in  this  Guaranty,  which  the  Indemnified  Party  has 
reason  to  believe  is  likely  to  give  rise  to  a  claim  for  indemnity  hereunder.  If  prompt  notice  is 
not  given  to  Guarantor,  then  Guarantor's  liability  hereunder  shall  terminate  as  to  the  matter  for 
which  such  notice  is  not  given,  provided  that  failure  to  notify  the  Guarantor  shall  not  prejudice 
the  rights  of  the  Indemnified  Party  hereunder  unless  the  Guarantor  is  prejudiced  by  such 
failure,  and  then  only  to  the  extent  of  such  prejudice.  The  Guarantor  shall,  at  its  option  but 
subject  to  the  reasonable  consent  and  approval  of  the  Indemnified  Party,  be  entitled  to  control 
the  defense,  compromise  or  settlement  of  any  such  matter  through  counsel  of  the  Guarantor's 
own  choice;  provided,  however,  that  in  all  cases  the  Indemnified  Party  shall  be  entitled  to 
participate  in  such  defense,  compromise,  or  settlement  at  its  own  expense.  If  the  Guarantor 
shall  fail,  however,  in  the  indemnified  Party's  reasonable  judgment,  within  a  reasonable  time 
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following  notice  from  the  Indemnified  Party  alleging  such  failure,  to  take  reasonable  and 
appropriate  action  to  defend,  compromise  or  settle  such  suit  or  claim,  the  Indemnified  Party 
shall  have  the  right  promptly  to  hire  counsel  at  the  Guarantor's  sole  expense  to  carry  out  such 
defense,  compromise  or  settlement,  which  expense  shall  be  immediately  due  and  payable  to 
the  Indemnified  Party  upon  receipt  by  the  Guarantor  of  a  reasonably  detailed  invoice  therefor. 

3.  Waivers  by  Guarantor 

3.1  Waivers.  Guarantor  waives:  notice  of  acceptance  of  this  Guaranty;  notice  of  the 
amount  of  the  Guaranteed  Obligations;  notice  of  any  other  fact  that  might  increase  the 
Guarantor's  risk;  and  notice  of  presentment  for  payment,  demand,  protest  and  notice  of 
protest,  notice  of  dishonor,  diligence  in  collection  and  notice  of  nonpayment  as  to  any 
instrument.  Guarantor  also  waives  any  and  all  rights,  by  statute  or  otherwise,  to  require  the 
City  to  institute  suit  against  the  Obligor  or  to  exhaust  any  of  the  City's  rights,  powers  or 
remedies  against  such  Obligor. 

3.2  Waiver  of  Subrogation.  Upon  satisfaction  in  full  of  all  of  the  Guaranteed 
Obligations,  Guarantor  shall  be  subrogated  to  the  rights  of  the  City  against  the  Obligor  with 
respect  to  the  Guaranteed  Obligations,  and  the  City  agrees  to  take  such  steps  as  Guarantor 
may  reasonably  request  to  implement  such  subrogation  (provided  that  Guarantor  shall  pay 
any  and  all  of  City's  costs  and  expenses  in  connection  therewith,  including,  without  limitation 
City's  Attorneys'  Fees  and  Costs  and  provided  further  that  the  City  shall  not  incur  any  liabilities 
in  taking  any  such  steps). 

4.  Consents  by  Guarantor 

4.1  Consents;  No  Discharge  of  Obligations.  Without  releasing,  discharging, 
impairing,  or  otherwise  affecting  any  obligations  of  Guarantor  under  this  Guaranty  or  the 
validity  or  enforceability  of  this  Guaranty,  the  City  may,  by  action  or  inaction,  in  its  sole, 
absolute  and  unlimited  discretion  and  without  notice  to  Guarantor:  compronnise,  settle,  extend 
the  time  for  payment  or  performance  of  all  or  any  part  of  the  Guaranteed  Obligations;  refuse 
or  fail  to  enforce  all  or  any  portion  of  the  City's  rights,  powers  or  remedies  under  the 
Franchise;  and  deal  in  all  respects  with  Grantee  as  if  this  Guaranty  were  not  in  effect; 
provided,  however,  the  City  shall  not  have  the  right  by  agreement  with  Grantee  othenA/ise  to 
increase  the  Guaranteed  Obligations  without  the  Guarantor's  prior  written  consent.  It  is  the 
intent  of  the  parties  that  Guarantor  shall  remain  liable  for  the  payment  and  performance  of  the 
Guaranteed  Obligations  and  all  other  obligations  guarantied  hereby,  notwithstanding  any  act 
or  thing  that  might  otherwise  operate  as  a  legal  or  equitable  discharge  of  a  surety,  except  as 
specified  in  the  proviso  at  the  end  of  the  preceding  sentence. 

4.2  Payments  to  Other  Persons.  The  City  shall  be  under  no  obligation  to  marshal 
any  assets  in  favor  of  Guarantor  or  against,  or  in  payment  or  performance  of,  any  or  all  of  the 
Guaranteed  Obligations.  If  all  or  any  part  of  any  payment  to  or  for  the  benefit  of  the  City  in 
respect  of  the  Guaranteed  Obligations  shall  be  invalidated,  declared  to  be  fraudulent  or 
preferential,  set  aside,  or  required  for  any  reason  to  be  repaid  or  paid  over  to  a  trustee, 
receiver  or  other  person  (a  "trustee")  under  any  insolvency  law  or  any  other  law  or  rule  of 
equity  (collectively,  "set  aside"),  to  the  extent  of  that  payment  or  repayment,  the  Guaranteed 


MAYOR  GAVIN  NEWSOM 
BOARD  OF  SUPERVISORS 


Page  21 
12/12/2006 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Obligations  (or  the  part  thereof)  intended  to  have  been  satisfied  shall  be  revived  and 
continued  in  full  force  and  effect  as  if  that  payment  had  not  been  made,  and  Guarantor  shall 
be  primarily  and  jointly  and  severally  liable  for  that  obligation,  provided  that  riothing  hereunder 
shall  preclude  the  Guarantor  from  obtaining  a  refund  from  a  trustee. 

4.3  Additional  Rights.  This  Guaranty  is  in  addition  to,  and  not  in  substitution  for  or  in 
reduction  of,  any  other  guaranty  by  Guarantor  or  any  obligation  of  Guarantor  under  any  other 
agreement  or  applicable  Law  that  may  now  or  hereafter  exist  in  favor  of  the  City  The  liability 
of  Guarantor  under  this  Guaranty  shall  not  be  contingent  upon  the  enforcement  of  any  lien  or 
realization  upon  the  security,  if  any,  the  City  may  at  any  time  possess  with  respect  to  the 
Guaranteed  Obligations. 

4.4  Recourse.  The  City  shall  have  the  right  to  seek  recourse  against  Guarantor  to 
the  full  extent  provided  for  in  this  Guaranty,  which  right  shall  be  absolute  and  shall  not  in  any 
way  be  impaired,  deferred,  or  otherwise  diminished  by  reason  of  any  inability  of  the  City  to 
claim  any  amount  of  such  Guaranteed  Obligation  from  Guarantor  as  a  result  of  bankruptcy  or 
otherwise,  including,  but  not  limited  to,  any  limitation  on  the  City's  claim  from  Guarantor  under 
section  502(b)(6)  of  the  United  States  Bankruptcy  Code,  as  amended  (11  U.S.C.  §502(b)(6)). 
No  election  to  proceed  in  one  form  of  action  or  proceeding,  or  against  any  person,  or  on  any 
obligation,  shall  constitute  a  waiver  of  the  City's  right  to  proceed  in  any  form  of  action  or 
proceeding  or  against  other  persons  unless  City  has  expressly  waived  that  right  in  writing. 

5.       Representations  and  Warranties  of  Guarantor 

5.1      Representations  and  Warranties.  Guarantor  represents,  warrants  and 
covenants  as  follows: 

(a)  Valid  Existence;  Good  Standing,  Guarantor  is  a  limited  liability  corporation  duly 
organized  and  validly  existing  under  the  laws  of  the  State  of  Delaware.  Guarantor  has  all 
requisite  power  and  authority  to  own  its  property  and  conduct  its  business  as  presently 
conducted.  Guarantor  has  made  all  filings  and  is  in  good  standing  in  the  State  of  California. 

(b)  Authority.  Guarantor  has  all  requisite  power  and  authority  to  execute  and  deliver 
this  Guaranty  and  the  agreements  contemplated  by  this  Guaranty  and  to  carry  out  and 
perform  all  of  the  terms  and  covenants  of  this  Guaranty  and  the  agreements  contemplated  by 
this  Guaranty. 

(c)  No  Limitation  on  Ability  to  Perform.  Neither  the  Guarantor's  articles  of 
organization  or  operating  agreement,  nor  the  organization  documents  of  any  of  the 
Guarantor's  members,  nor  any  other  agreement  or  Law  in  any  way  prohibits,  limits  or 
othen/vise  affects  the  right  or  power  of  the  Guarantor  to  enter  into  and  perform  all  of  the  terms 
and  covenants  of  this  Guaranty.  Neither  the  Guarantor  nor  any  of  its  members  are  party  to  or 
bound  by  any  contract,  agreement,  indenture,  trust  agreement,  note,  obligation  or  other 
instrument  which  could  prohibit,  limit  or  otherwise  affect  the  same.  No  consent,  authorization 
or  approval  of,  or  other  action  by,  and  no  notice  to  or  filing  with,  any  governmental  authority, 
regulatory  body  or  any  other  Person  is  required  for  the  due  execution,  delivery  and 
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performance  by  the  Guarantor  of  this  Guaranty  or  any  of  the  terms  and  covenants  contained 
in  this  Guaranty.  There  are  no  pending  or  threatened  suits  or  proceedings  or  undischarged 
judgments  affecting  the  Guarantor  or  any  of  its  members  before  any  court,  governmental 
agency,  or  arbitrator  w/hich  might  materially  adversely  affect  the  enforceability  of  this  Guaranty 
or  the  business,  operations,  assets  or  condition  of  the  Guarantor  or  any  of  its  members. 

(d)  Valid  Execution.  The  execution  and  delivery  of  this  Guaranty  and  the 
agreements  contemplated  hereby  by  the  Guarantor  has  been  duly  and  validly  authorized  by 
all  necessary  action.  This  Guaranty  will  be  a  legal,  valid  and  binding  obligation  of  the 
Guarantor,  enforceable  against  the  Guarantor  in  accordance  with  its  terms.  The  Guarantor 
has  provided  to  the  City  a  written  resolution  of  the  Guarantor  authorizing  the  execution  of  this 
Guaranty  and  the  agreements  contemplated  by  this  Guaranty. 

(e)  Defaults.  The  execution,  delivery  and  performance  of  this  Guaranty  (i)  do  not 
and  will  not  violate  or  result  in  a  violation  of,  contravene  or  conflict  with,  or  constitute  a  default 
under  (A)  any  agreement,  document  or  instrument  to  which  the  Guarantor  or  any  member  is  a 
party  or  by  which  the  Guarantor's  or  any  member's  assets  may  be  bound  or  affected,  (B)  any 
law,  statute,  ordinance,  regulation,  or  (C)  the  articles  of  organization  or  the  operating 
agreement  of  the  Guarantor,  and  (ii)  do  not  and  will  not  result  in  the  creation  or  imposition  of 
any  lien  or  other  encumbrance  upon  the  assets  of  the  Guarantor  or  its  members. 

(f)  Meeting  Financial  Obligations.  The  Guarantor  is  meeting  its  current  liabilities  as 
they  mature;  no  federal  or  state  tax  liens  have  been  filed  against  it;  and  the  Guarantor  is  not  in 
default  or  claimed  default  under  any  agreement  for  borrowed  money. 


5.2     Independent  Investigation.  Guarantor  has  performed  its  own  independent 
investigation  as  to  the  matters  covered  by  this  Guaranty. 

The  representations  and  warranties  in  this  Section  shall  survive  any  termination  of  this 
Guaranty. 

6.      Termination  of  Guaranty 

Guarantor's  liability  under  this  Guaranty  shall  be  discharged  and  satisfied,  and 
Guarantor  shall  be  relieved  of  any  and  all  further  obligations  under  this  Guaranty,  upon  the 
later  of  (a)  Termination  of  the  Franchise  and  (b)  payment  and  performance  in  full  of  the 
Guaranteed  Obligations  together  with  any  and  all  other  amounts  payable  by  Guarantor  under 
this  Guaranty  (including  any  Reimbursement  Amounts);  provided,  however,  no  such  event 
shall  result  in  termination  of  this  Guaranty  unless  and  until  the  expiration  of  any  further  period 
within  which  a  trustee  or  other  similar  official  in  an  action  under  any  insolvency  law  may  avoid, 
rescind,  or  set  aside  any  payment  of  any  of  the  Guaranteed  Obligations.  Upon  Guarantor's 
request  the  City  will  confirm  in  writing  the  fact  of  termination  of  this  Guaranty  if  this  Guaranty 
has  terminated. 
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7.  Notices 

A  notice  or  communication  under  this  Guaranty  by  either  party  to  the  other  shall  be 
sufficiently  given  or  delivered  if  dispatched  by  hand  or  by  certified  mail,  postage  prepaid, 
addressed  as  follov\/s: 

(a)  In  the  case  of  a  notice  or  communication  to  the  City: 

Department  of  Telecommunications  and  Information  Services 

875  Stevenson  Street,  5th  Floor 

San  Francisco,  CA  94103 

Attn:  OVS  Franchise  Administrator 

with  a  copy  to: 

San  Francisco  City  Attorney's  Office 
City  Hall,  Room  234 
San  Francisco,  CA  94102 

Attn:  Energy  and  Telecommunications  Team  Leader 

(b)  And  in  the  case  of  a  notice  or  communication  sent  to  Guarantor: 

WaveDivision  Holdings,  LLC 

401  Kirkland  Park  Place,  Suite  500 

Kirkland,  WA  98033 

Attn.:  Chief  Executive  Officer 

with  a  copy  to: 


For  the  convenience  of  the  parties,  copies  of  notice  may  also  be  given  by  telefacsimile. 
Every  notice  given  to  a  party  hereto,  pursuant  to  the  terms  of  this  Guaranty,  must  state 
(or  must  be  accompanied  by  a  cover  letter  that  states)  substantially  the  following; 

(a)  the  Section  of  this  Guaranty  pursuant  to  which  the  notice  is  given  and  the 
action  or  response  required,  if  any; 

(b)  if  applicable,  the  period  of  time  within  which  the  recipient  of  the  notice 
must  respond  thereto; 

(c)  if  a  notice  of  a  disapproval  or  an  objection  which  requires 
reasonableness,  shall  specify  with  particularity  the  reasons  therefor. 

Any  mailing  address  or  telefacsimile  number  may  be  changed  at  any  time  by 
giving  written  notice  of  such  change  in  the  manner  provided  above  at  least  ten  (10)  days  prior 
to  the  effective  date  of  the  change.  All  notices  under  this  Guaranty  shall  be  deemed  given, 
received,  made  or  communicated  on  the  date  personal  receipt  actually  occurs  or,  if  mailed,  on 
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the  delivery  date  or  attempted  delivery  date  shown  on  the  return  receipt.  A  party  may  not  give 
official  or  binding  notice  by  telefacsimile.  The  effective  time  of  a  notice  shall  not  be  affected 
by  the  receipt,  prior  to  receipt  of  the  original,  of  a  telefacsimile  copy  of  the  notice. 

8.      General  Provisions 

8.1  Successors  and  Assigns.  This  Guaranty  is  binding  upon  and  will  inure  to  the 
benefit  of  the  successors  and  assigns  of  the  City  and  the  Guarantor,  subject  to  the  limitations 
set  forth  in  Section  8.1 1  below.  Where  the  term  "Guarantor,"  or  "City"  is  used  in  this 
Agreement,  it  means  and  includes  their  respective  successors  and  assigns. 

8.2  Amendments.  Except  as  otherwise  provided  herein,  this  Guaranty  may  be 
amended  or  modified  only  by  a  written  instrument  executed  by  the  City  and  Guarantor. 

8.3  Waivers.  No  action  taken  pursuant  to  this  Guaranty  by  the  City  shall  be  deemed 
to  be  a  waiver  by  that  party  of  the  Guarantor's  compliance  with  any  of  the  provisions  hereof. 
No  waiver  by  the  City  of  any  breach  of  any  provision  of  this  Guaranty  shall  be  construed  as  a 
waiver  of  any  subsequent  or  different  breach.  No  forbearance  by  the  City  to  seek  a  remedy 
for  noncompliance  hereunder  or  breach  by  the  Guarantor  shall  be  construed  as  a  waiver  of 
any  right  or  remedy  with  respect  to  such  noncompliance  or  breach. 

8.4  Continuation  and  Survival  of  Covenants.  Subject  to  Section  6  above,  all 
covenants  by  Guarantor  contained  herein  shall  be  deemed  to  be  material  and  shall  survive 
any  Termination  of  the  Franchise  or  portion  thereof  if  the  obligations  thereunder  have  arisen 
and  are  not  satisfied  before  such  date. 

8.5  Governing  Law;  Selection  of  Forum.  This  Guaranty  shall  be  governed  by  and 
construed  in  accordance  with  the  laws  of  the  State  of  California.  As  part  of  the  consideration 
for  the  Franchise,  the  Guarantor  agrees  that  all  actions  or  proceedings  arising  directly  or 
indirectly  under  this  Guaranty  may,  at  the  sole  option  of  City,  be  litigated  in  courts  located 
within  the  State  of  California,  and  the  Guarantor  expressly  consents  to  the  jurisdiction  of  any 
such  local,  state  or  federal  court,  and  consents  that  any  sen/ice  of  process  in  such  action  or 
proceeding  may  be  made  by  personal  service  upon  the  Guarantor  wherever  the  Guarantor 
may  then  be  located,  or  by  certified  or  registered  mail  directed  to  the  Guarantor  at  the  address 
set  forth  in  this  Guaranty  for  the  delivery  of  notices. 

8.6  Merger  of  Prior  Agreements.  The  parties  intend  that  this  Guaranty  (including  all 
of  the  attached  exhibits  and  schedules,  which  are  incorporated  into  this  Guaranty  by 
reference)  and  the  Franchise  shall  be  the  final  expression  of  their  agreement  with  respect  to 
the  subject  matter  hereof  and  may  not  be  contradicted  by  evidence  of  any  prior  or 
contemporaneous  oral  or  written  agreements  or  understandings.  The  parties  further  intend 
that  this  Guaranty  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and  that 

no  extrinsic  evidence  whatsoever  (including,  without  limitation,  prior  drafts  or  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Guaranty. 

8.7  Interpretation  of  Guaranty.  The  section  and  other  headings  of  this  Guaranty  and 
the  table  of  contents  are  for  convenience  of  reference  only  and  shall  not  affect  the  meaning  or 
interpretation  of  any  provision  contained  herein.  Whenever  the  context  so  requires,  the  use  of 
the  singular  shall  be  deemed  to  include  the  plural  and  vice  versa,  and  each  gender  reference 
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shall  be  deemed  to  include  the  other  and  the  neuter,  To  the  extent  the  recitals  contained 
herein  are  inconsistent  with  the  operative  provisions  of  this  Guaranty,  the  operative  provisions 
shall  control.  This  Guaranty  has  been  negotiated  at  arm's  length  and  between  persons 
sophisticated  and  knowledgeable  in  the  matters  dealt  with  herein.  In  addition,  each  party  has 
been  represented  by  experienced  and  knowledgeable  legal  counsel.  Accordingly,  any  rule  of 
law  (including  California  Civil  Code  Section  1654)  or  legal  decision  that  would  require 
interpretation  of  any  ambiguities  in  this  Guaranty  against  the  party  that  has  drafted  it  is  not 
applicable  and  is  waived.  The  provisions  of  this  Guaranty  shall  be  interpreted  in  a  reasonable 
manner  to  effect  the  purposes  of  the  parties  and  this  Guaranty. 

8.8  Attorneys'  Fees  and  Costs.  Should  any  party  institute  any  action  or  proceeding 
in  court  to  enforce  any  provision  hereof  or  for  damages  by  reason  of  an  alleged  breach  of  any 
provision  of  this  Guaranty,  the  prevailing  party  shall  be  entitled  to  receive  from  the  losing  party 
court  costs  or  expenses  incurred  by  the  prevailing  party  including,  without  limitation,  expert 
witness  fees  and  costs,  travel  time  and  associated  costs;  transcript  preparation  fees  and 
costs;  document  copying  expenses;  exhibit  preparation  costs;  carrier  expenses  and  postage 
and  communications  expenses;  such  amount  as  a  court  or  other  decision  maker  may  adjudge 
to  be  reasonable  attorneys'  fees  for  the  services  rendered  to  the  prevailing  party  in  such 
action  or  proceeding;  fees  and  costs  associated  with  execution  upon  any  judgment  or  order; 
and  costs  on  appeal  and  any  collection  efforts  (collectively,  "Attorneys  Fees  and  Costs")  For 
purposes  of  this  Guaranty,  the  reasonable  fees  of  attorneys  of  the  City 's  office  of  the  City 
Attorney  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys  with  the  equivalent 
number  of  years  of  professional  experience  in  the  subject  matter  area  of  the  law  for  v;hich  the 
City  Attorney's  c  services  were  rendered  who  practice  in  the  City  of  San  Francisco  in  law  firms 
with  approximately  the  same  number  of  attorneys  as  employed  by  the  City  Attorney's  Office. 

8.9  Severability.  Invalidation  of  any  provision  of  this  Guaranty,  or  of  its  application 
to  any  Person,  by  judgment  or  court  order,  shall  not  affect  any  other  provision  of  this  Guaranty 
or  its  application  to  any  other  Person  or  circumstance,  and  the  remaining  portions  of  this 
Guaranty  shall  continue  in  full  force  and  effect,  unless  enforcement  of  this  Guaranty  as 
invalidated  would  be  unreasonable  or  grossly  inequitable  under  all  the  circumstances  o^  would 
frustrate  the  purposes  of  this  Guaranty. 

8.10  Joint  and  Several  Liability.  In  the  event  that  Guarantor  is  comprised  of  more 
than  one  Person,  the  obligations  of  Guarantor  hereunder  are  joint  and  several. 

8.1 1  Assignment.  Guarantor  may  not  assign  its  nghts  or  obligations  under  this 
Guaranty. 

8.12  Counterparts.  This  Guaranty  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one 
and  the  same  instrument, 
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IN  WITNESS  WHEREOF,  Guarantor,  being  duly  authorized,  has  executed  and 
delivered  this  Guaranty  as  of  the  date  first  written  above. 


GUARANTOR 

WAVEDIVISION  HOLDINGS,  LLC,  a  Washington  limited  liability  corporation 

By:        SEE  NEXT  PAGE  FOR  ST.GNATliRE, 

Name:  

Title:   


ACCEPTED  AND  AGREED: 


corporation 


THE  CITY  AND  Q^pmf  p  SAN  FRANCISCO,  a  municipal 


By:   KJC"^  V  

Name:     ^^///(V^,  l/^/y-J 


APPROVED  AS  TO  FORM: 


DeputyTHty  Attorney 
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IN  WITNESS  WHEREOF,  Guarantor,  being  duly  autl^orized,  has  executed  and 
delivered  this  Guaranty  as  of  the  date  first  written  above. 

GUARANTOR 

WAVEDIVISION  HOLDINGS,  LLC,  a  Washington  limited  liability  corporation 


ACCEPTED  AND  AGREED: 

THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  a  municipal 
corporation 

By:   

Name:  

Title:   


APPROVED  AS  TO  FORM: 


Deputy  City  Attorney 


Name:"l5^^>A<.  F>ii'ci(m'>»\ 
Title:     CWf«.g>  0^6\^^>^  O^gvc^ 


By: 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B,  Ooodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


061683 


Date  Passed: 


Ordinance  amending  the  Open  Video  System  Franchise  Granted  to  RON  Telecom  Services,  Inc.  in 
Ordinance  No.  210-04  as  a  condition  of  the  transfer  of  the  franchise  to  Astound  Broadband,  LLC  by 
amending  Sections  1,  34,  46,  and  92. 


January  9.  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbernd,  Jew,  Maxwell, 
McGoIdrick,  Mirkarimi,  Peskin,  Sandoval 

January  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoIdrick,  Mirkarimi,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco  1  Printed  at  10:04  AM  on  1124107 


File  No.  061683  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  I'ASSKD  on  January  23,  2U()7 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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AMENDMENT  OF  THE  V7H0LE  -  12/14/06 


NO.  061211 


ORDINANCE  NO. 


10  ~o  7 


[Post-Disaster  Safety  Assessment  Placards.] 

Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  102.21  to 
require  official  placards  to  be  used  to  warn  of  unsafe  building  occupancies  following 
disasters;  and  adopting  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings. 

(a)  Placards  developed  by  Applied  Technology  Council  (ATC)  to  denote  the 
condition  of  buildings  and  structures  after  a  disaster  were  first  used  after  the  Loma  Pneta 
earthquake  in  1989.  Since  then,  such  placards  have  been  widely  used  after  earthquakes  to 
warn  of  unsafe  building  occupancies. 

(b)  In  San  Francisco,  the  former  San  Francisco  Bureau  of  Building  Inspection 
posted  the  ATC  placards  on  buildings  throughout  the  City  to  inform  owners,  tenants,  and  the 
general  public  of  the  condition  of  the  buildings  and  alert  them  as  to  whether  the  buildings  were 
safe  to  enter  or  occupy. 

(c)  ATC  has  stated  that  in  past  events,  there  have  been  a  number  of  reports  of 
placards  being  removed  from  buildings  by  owners  or  tenants.  In  other  cases,  there  has  been 
unauthorized  change  of  placards,  usually  from  unsafe  to  one  of  the  other  categones. 
Adopting  the  use  of  these  placards  by  Ordinance  would  make  use  of  the  placards  official,  and 
their  removal  or  alteration  would  be  a  violation  of  law. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section 
102.21,  to  read  as  follows: 


Note: 
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Section  ] 01.21.  Safety  assessment  placards.  This  section  establishes  standard  placards  to  be 
used  to  indicate  the  condition  of  a  building  or  structure  after  a  natural  or  human-created  disaster.  A 
description  of  the  placards  to  be  used  is  set  forth  in  Section  101.21.2.  The  Director  of  Building 
Inspection  and  his  or  her  authorized  representatives  are  authorized  to  post  the  appropriate  placard  at 
each  entry  point  to  a  building  or  structure  upon  completion  of  a  safety  assessment.  A  safety  assessment 
is  a  visual,  nondestructive  examination  of  a  building  or  structure  for  the  purpose  of  determine  the 
condition  for  continued  occupancy. 

Section  101.21.1.  Application  of  provisions.  The  provisions  of  this  section  are  applicable  to 
all  buildings  and  structures  of  all  occupancies  regulated  by  the  City  and  County  of  San  Francisco. 

Section  101.21.2.  Description  of  placards.  The  Department  of  Buildins  Inspection  shall  use  the 
form  of  standard  placards  that  the  Applied  Technology  Council  has  recommended  and  revises  from 
time  to  time.  The  actual  placards  shall  be  in  a  form  that  the  Director  of  the  Department  approves.  In 
addition,  the  ordinance  number,  the  name  of  the  department,  its  address,  and  phone  number  shall  be 
permanently  affixed  to  each  placard.  In  addition,  each  placard  shall  include  thejollowing 
language  or  its  equivalent  as  determined  by  the  Director  of  the  Department:  Any 
unauthorized  removal,  alteration,  or  covering  of  this  placard  shall  be  considered  a  violation  of 
the  San  Francisco  Building  Code  and  the  responsible  personCs)  shall  be  subject  to  applicable 
penalties  set  forth  in  the  Coda,  A  general  description  of  the  placards  is  as  follows: 

1 .  INSPECTED  -  LA  WFUL  OCCUPANCY  PERMITTED.  This  placard  is  to  be  posted  on 
any  buildins  or  structure  where  no  apparent  structural  hazard  has  been  found.  This  placard  is  not 
intended  to  mean  that  there  is  no  damage  to  the  building  or  structure. 

2,  RESTRICTED  USE.  This  placard  is  to  he  posted  on  each  building  or  structure  that  is 

damaged  to  such  an  extent  that  restrictions  on  continued  occupancy  are  required.  The  person  or 
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persons  authorized  to  post  this  placard  will  note  in  general  terms  the  type  of  damage  encouniered  and 
will  note  with  specificity  any  restrictions  on  continued  occupancy. 

3.        UNSAFE  -  DO  NOT  ENTER  OR  OCCUPY.  This  placard  is  to  he  posted  on  each 
buildins  or  structure  that  is  damaged  to  such  an  extent  that  continued  occupancy  poses  a  threat  to  li  fe 
safety.  Buildings  or  structures  posted  with  this  placard  shall  not  be  entered  under  any  circumstance 
except  as  authorized  in  writing  by  the  Director  of  Building  Inspection  or  his  or  her  authorized 
representatiye.  Authorized  safety  assessment  individuals  or  teams  may  enter  these  buildings  at  any 
time.  This  placard  is  not  to  he  used  as  or  considered  to  be  a  demolition  order.  The  person  or  persons 
authorized  to  post  this  placard  will  note  in  general  terms  the  type  of  damage  encountered. 

Section  101.21.3.  Removal  or  alteration  prohibited.  Once  it  has  been  attached  to  a  buildins  or 
structure,  a  placard  is  not  to  be  removed,  altered,  or  covered  except  by  an  authorized  representative  of 
the  Department  or  upon  written  notification  from  the  department.  Any  unauthorized  removal, 
alteration,  or  coverins  of  a  placard  shall  be  considered  a  violation  of  this  Code  and  the  responsible 
person(s)  shall  subject  to  the  penalties  set  forth  herein. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 


061211 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  102.21  to  require  official 
placards  to  be  used  to  warn  of  unsafe  building  occupancies  following  disasters;  and  adopting  findings. 


January  9,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  23,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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was  FINALLY  PASSED  on  January  23,  2007 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 


061605 


ORDINANCE  NO. 


RO^;07020 
SA#20 


[Appropriating  $1,277,584  of  estimated  direct  payment  revenue  for  the  Sidewalk  Inspection 
and  Repair  Program  in  the  Department  of  Public  Works  for  Fiscal  Year  2006-2007.] 

Ordinance  appropriating  $1,277,584  from  estimated  revenues  to  fund  the  Sidewalk 
Inspection  and  Repair  Program  for  the  Department  of  Public  Works  for  Fiscal  Year 
2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund             Index  Code/Project  Subobject               Description  Amount 

2S  PWF  SRF  Public     PWD302SWFSRF  60699  Other  Public       Estimated  Direct  S1. 277. 584 

Works/Trans  &         Project:  PSMDSR  Safety  Charges          Payments  from 

Commerce  Other             SW3514  Property  Ov;ners 
Special  Revenue 


Fund 


Total  SOURCES  Appropriation 


$1,277,584 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
06P00  Programmatic  Projects-Budget,  and  reflects  the  projected  uses  of  funding  to  support 
the  Sidewalk  Inspection  and  Repair  Program  for  the  Department  of  Public  Works  for  Fiscal 
Year  2006-2007. 


USES  Appropriation 

Fund  Index  Code/Project 

2S  PWF  SRF  Public  PWD302SWFSRF 
Works/T rans  &  Project:  PSMDSR 

Commerce  Other  SW3514 
Special  Revenue 
Fund 

Total  USES  Appropriation 


Subobject  Description  Amount 

06P00  Sidewalk  Inspection  $1,277,584 

Programmatic  and  Repair  Program 
Projects-Budget 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


Controller 


By: 


Date:  11/21/2006 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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City  and  County  of  San  Francisco  1  Dr.  Caxlion  B.  GoodJeti  Place 

San  Francisco.  CA  94102-4689 
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File  Number:       061605  Date  Passed: 


Ordinance  appropriating  $1 ,277,584  from  estimated  revenues  to  fund  the  Sidewalk  Inspection  and 
Repair  Program  for  the  Department  of  Public  Works  for  Fiscal  Year  2006-2007. 


January  23,  2007  Board  of  Supervisors  —  PASSED  ON  HRST  READING 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  2  -  Daly,  Jew 

January  30,  2007  Boai-d  of  Supei-visors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin 
Noes:  2  -  Daly,  Jew 
Excused:  1  -  Saiidoval 
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iXmendraent  of  the  whole 
in  coramictee.  12/13/06 


FILE  NO.  ^^^^^^^^  ORDINANCE  NO, 


[Sidewalk  revitalization  program.] 

Ordinance  amending  Public  Works  Code  Section  706  to  deem  unsafe  sidewalk 

conditions  a  public  nuisance  and  establish  a  permit  and  inspection  fee  waiver  for 

participation  in  the  City's  sidewalk  revitalization  program  and  amending  Section  707.1 

to  clarify  provisions  that  treat  the  abatement  costs  for  sidewalk  remediation  as  a 

special  tax  assessment. 

Note:  Additions  are  single-xinderline  Italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Times  New  Romtw. 
Board  amendment  additions  are  double_underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings. 

(a)  Citywide  there  are  5,298  square  blocks  of  sidewalks.  The  Department  of  Public 
Works  (DPW)  estimates  that  85%  sidewalks  are  the  responsibility  of  the  fronting  private 
property  owners  to  maintain  in  a  safe  condition. 

(b)  Currently,  the  Department  of  Public  Works  responds  to  citizen  complaints 
related  to  damaged  sidewalks  and  does  not  proactively  has  a  limited  proactiye^proqram  to 
inspect  and  initiate  repairs.  The  current  sidewalk  inspection  program  is  staffed  v;ith  4 
inspectors  and  1  supervisor  who  respond  to  2,900  calls  per  year. 

(c)  Public  Works  Code  Section  706/[  et  seq.  authorizes  DPW  to  notify  property 
owners  that  fronting  sidewalks  are  in  disrepair  and  require  that  the  owners  abate  the  problem 
condition  within  30  days.  If  the  owner  fails  to  comply,  DPW  is  authorized  to  complete  the 
repairs  and  bill  the  owner  for  all  incurred  costs.  If  the  owner  fails  to  pay  the  City's  costs,  the 
Department  initiates  a  process  to  impose  a  judgment  lien  on  the  pnvate  property.  A  judgment 
lien  is  not  paid  until  there  is  a  change  of  title  of  the  private  property. 
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(d)  While  Public  Works  Code  Section  707.1  provides  an  alternate  lien  process  for 
sidewalk  repair  costs  that  allows  City  to  impose  outstanding  costs  as  a  tax  lien,  such 
provisions  have  not  been  updated  to  satisfy  the  requirements  for  such  a  lien  process  as  set 
out  in  the  California  Government  Code. 

(e)  Under  the  present  program,  the  City's  sidewalk  continue  to  deteriorate  as  most 
sidewalk  inspections  and  repairs  are  complaint-driven;  repairs  through  the  existing  abatement 
program  are  time  consuming;  the  annual  backlog  of  needed  sidewalk  repairs  continues  to 
expand;  and  the  inspection,  repair,  abatement,  and  revenue  collection  processes  are 
inadequate,  cumbersome,  and  administratively  expensive. 

(f)  In  addition,  claims  for  injury  due  to  sidewalk  damage  present  a  significant  liability 
to  the  City;  yet,  total  projects  costs  to  repair  all  City-  and  privately-maintained  sidewalks  are 
$176  million. 

(g)  In  light  of  the  problems  presented  above,  the  Mayor  and  DPW  have 
collaborated  on  a  pilot  program  for  sidewalk  revitalization  in  fiscal  year  2006-07.  This 
program  is  proactive  and  premised  on  a  50-year  cycle  to  repair  all  public-  and  privately- 
maintained  sidewalks  identified  for  repair  in  coordination  with  City  agencies  and  private 
property  owners.  Under  this  program  DPW  will:  (i)  inform  property  owners  about  the  new 
sidewalk  revitalization  program  in  a  targeted  neighborhood  area;  (ii)  inspect  sidewalks  and 
notify  property  owners  of  needed  repairs  in  that  area  and  offer  an  established  price  for  which 
the  City  will  perform  the  repairs;  (iii)  hold  public  hearings  to  finalize  required  repairs  and 
establish  a  date  certain  for  completion;  (iv)  implement  sidewalk  construction  and  repair  from 
an  outside  contractor  if  property  owners  elect  to  participate  in  the  sidewalk  repair  program; 
and  (v)  bill  property  owners  either  by  direct  payment  or  through  property  tax. 
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(h)  This  legislation  along  with  companion  legislation  for  a  supplemental 
appropriation  will  enable  the  City  to  implement  this  pilot  program  in  an  efficient  and  cost- 
effective  manner.  Such  companion  legislation  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  _  and  is  incorporated  herein  by  reference.  DPW 
estimates  that  within  the  first  two  years  of  the  new  program,  DPW,  on  an  annual  basis,  will 
fully  recover  private  property  owner  repair  costs  based  on  direct  payments  and  property  tax 
receipts.  Further,  if  the  program  is  successful,  DPW  will  propose  expanding  it  in  its  fiscal  year 
2007-08  budget. 

(i)  As  part  of  the  City's  sidewalk  revitalization  program,  the  Mayor's  Office  of 
Housing  will  establish  a  sidewalk  repair  grant  program.  Such  grants  will  be  available  to 
qualifying  low-income  households  consisting  of  1 ,  2,  or  3-unit  residences  and  may  offset  some 
or  all  of  the  charges  for  sidewalk  repairs  that  the  City's  performs  under  the  sidewalk 
revitalization  program.  It  is  anticipated  that  the  grant  program  will  be  modeled  on  the  Mayor's 
Office  of  Housing  Utility  Undergrounding  Grant  Program.  The  Mayor's  Office  of  Housing  will 
coordinate  with  DPW  to  inform  property  owners  of  the  criteria  for  qualifying  households, 
applications  procedures  and  materials  to  request  grants,  and  other  information  on  the  grant 
program. 

(j)      This  legislation  is  necessary  to  establish  the  legal  framework  to  implement  the 
sidewalk  revitalization  program. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  706,  to  read  as  follows: 

SEC.  706.  OWNERS  OF  FRONTAGE  RESPONSIBLE  FOR  REPAIR—  LIABILITY 
FOR  UNSAFE  CONDITIONS. 
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(a)  It  shall  be  the  duty  of  the  owners  of  lots. or  portions  of  lots  immediately  adjacent  to 
any  portion  of  a  public  street,  avenue,  alley,  lane,  court  or  place  to  maintain  the  sidewalks  and 
sidewalk  area,  including  any  parking  strip,  parkway,  automobile  runway  and  curb,  fronting  or 
adjacent  to  their  property  in  good  repair  and  condition.  This  duty  shall  include  removal  of  any 
unpermitted  structure,  including  but  not  limited  to  unpermitted  public  pay  telephones  installed 
in  the  sidewalk  adjacent  to  the  property.  Any  person  who  suffers  injury  or  property  damage  as 
a  legal  result  of  the  failure  of  the  owner  to  so  maintain  the  sidewalks  and  sidewalk  areas  shall 
have  a  cause  of  action  for  such  injury  or  property  damage  against  such  property  owner.  The 
City  and  County  of  San  Francisco  shall  have  a  cause  of  action  for  indemnity  against  such 
property  owner  for  any  damages  it  may  be  required  to  pay  as  satisfaction  of  any  judgment  or 
settlement  of  any  claim  that  results  from  injury  to  persons  or  property  as  a  legal  result  of  the 
failure  of  the  owner  to  maintain  the  sidewalks  and  sidewalk  areas  in  accordance  with  this 
Section.  Failure  of  the  owner  to  maintain  the  sidewalks  and  sidewalk  areas  as  set  forth  in  this  Section 
also  shall  constitute  a  public  nuisance. 

(h)       Sidewalk  Revitalization  Program.  A  property  owner  may  elect  to  participate  in  the 
City's  sidewalk  revitalization  program  for  fiscal  year  2006-07  or  any  year  thereafter  durins  which  the 
program  is  renewed  by  proyidins  written  authorization  to  the  Department  to  Ufidertake  repairs  to  the 
sidewalk  fronting  the  subject  property.  If  the  property  owner  elects  to  participate  in  this  program,  the 
Department  shall  waiye  all  permit  and  inspection  fees  related  to  the  sidewalk  repair. 

Section  3.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  707.1,  to  read  as  follows: 

SEC.  707.1 .  ALTERNATE  METHOD  OF  ENFORCEMENT  AND  COLLECTION  OF 

LIEN. 
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(a)  The  provisions  of  this  Section  are  intended  to  provide  an  alternate  method  for 
enforcement  and  collection  of  the  lien  deschbed  in  Section  ^7-  706. 4  ei  sag,  of  this  Article  and 
are  adopted  in  accordance  with  the  terms  and  conditions  of  Cali  fornia  Government  Code  Section 
38773.5  sovernins  special  assessment  liens  for  public  nuisance  ahalcment. 

(b)  The  Director  of  Public  Works  may  file  with  the  Clerk  of  the  Board  of  Supervisors 
an  itemized  report  of  the  work  done  and  the  expense  thereof  along  with  his  recommendation 
that  said  expense  be  collected  at  the  same  time  and  in  the  same  manner  as  ordinary  City  and 
County  taxes.  Said  expense  shall  be  the  cost  of  the  work  plus  4^  72  percent  thereof  to  cover 
the  cost  of  City  administration.  Upon  the  filing  of  said  report  and  recommendation,  the  Clerk 
of  the  Board  of  Supervisors  shall  fix  a  date  and  time  for  hearing  thereon  which  shall  be 
endorsed  upon  a  copy  of  said  report  and  recommendation.  At  least  10  days  before  the  date  of 
the  hearins.  Ssa\d  endorsed  copy  shall  be  posted  on  the  property  subject  to  said  lien  at  least  10 
days  before  the  date  of  hearing  and  notice  of  the  heanns  shcdl  be  sent  by  certified  jnail  to  the  property 
owner  if  the  property  owner's  identify  can  be  determined  from  the  County  Assessor's/Recorder's  office 
records.  The  mailed  notice  shall  specify  that  the  that  the  property  mat  mav  he  sold  after  three  years 
by  the  tax  collector  for  unpaid  delinquent  assessments. 

(I)       The  costs  referenced  in  this  Section  may  include  the  costs  incurred  by  any  other 
City  department,  including  the  City  Attorney's  Office,  expended  in  furtherance  of  the  work  done  or 
related  to  any  action,  administrative  proceeding,  or  special  proceeding  to  abate  the  public  nuisance  as 
defined  in  Section  706. 

 (2)       In  any  action,  administrative  proceeding,  or  special  proceeding  to  abate  the 

public  nuisance,  the prevading  party  mav  seek  recovery  of  attorne\'s'  fees;  provided,  however,  that 
recovery  of  such  fees  is  ayailable  only  if  the  City,  at  the  initiation  of  the  individual  action  or 
proceeding,  elects  to  seek  recovery  of  its  own  attorney's  fees.  Further,  in  no  action,  administrative 
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proceeding,  or  special  proceeding  shall  an  award  of  aitorneys'  fees  to  a  prevaUing  party  exceed  the 
amount  of  reasonable  attorneys'  fees  incurred  hv  the  city  in  the  action  or  proceeding. 

(c)     At  the  time  fixed  for  hearing  and  considering  said  report  and  recommendation, 
the  Board  of  Supervisors  shall  hear  the  same,  together  with  any  objections  which  may  be 
raised  by  any  property  owner  liable  to  be  assessed  for  the  expense  described  in  said  report 
and  recommendation,  and  thereupon  may  make  such  modifications  in  the  report  and 
recommendation  as  the  Board  deems  necessary,  after  which  by  motion  or  resolution  said 
report  and  recommendation  shall  be  confirmed.  The  expense  of  repairing,  constructing  or 
replacing  sidewalk,  driveway,  curb  or  gutter,  as  confirmed  by  the  Board  of  Supervisors,  shall 
constitute  a  special  assessment  against  the  parcel  or  parcels  of  land  fronting  such  sidewalk, 
driveway,  curb  or  gutter,  and  shall  constitute  a  lien  of  said  property  for  the  amount  of  the 
assessment.  After  confirmation  of  said  report  and  recommendation,  a  copy  thereof  shall  be 
transmitted  to  the  Assessor  and  to  the  Tax  Collector  of  the  City  and  County,  whereupon  it 
shall  be  the  duty  of  said  officers  to  add  the  amount  of  said  assessment  to  the  next  regular  bill 
for  taxes  levied  against  said  parcel  or  parcels  of  land  for  municipal  purposes,  and  thereafter 
said  amount  shall  be  collected  at  the  same  time  and  in  the  same  manner  as  ordinary  City  and 
County  taxes  are  collected,  and  shall  be  subject  to  the  same  penalties  and  the  same 
procedure  under  foreclosure  and  sale  in  case  of  delinquency  as  provided  for  ordinary  taxes  of 
the  City  and  County  of  San  Francisco.  Notwithstanding  the  aboyc.  if  any  real  property  to  which  the 
cost  of  abatement  relates  has  been  transferred  or  conyeyed  to  a  bona  fide  purchaser  for  yalue,  or  if  a 
lien  of  a  bona  fide  encumbrancer  for  value  has  been  created  and  attached  thereon,  prior  to  the  date  of 
which  the  first  installment  of  the  taxes  would  become  delinquent,  then  the  cost  of  abatement  shall  not 
result  in  a  lien  asainst  the  real  property  but  instead  shall  be  trans  ferred  to  the  unsecured  roll  for 
collection. 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  6 
12/11/2006 

nAlanduse\Jmalamut\mayor\siclenus4.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(d)  Notices  or  inslrumenls  relatins  to  the  abatement  proceeding  or  special  assessmetU  shall 
he  entitled  to  recordation 

(ej  All  monies  received  in  payment  of  said  lien  against  the  property  shall  be  credited 

to  the  fund  provided  for  in  Section  7^706.8  of  this  Article  after  reimbursement  to  other  City 
departments  for  their  incurred  costs  related  to  the  abatement. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  Public  Works  Code  Section  706  to  deem  unsafe  sidewalk  conditions  a  public 
nuisance  and  establish  a  permit  and  inspection  fee  waiver  for  participation  in  the  City's  sidewalk 
revitalization  program  and  amending  section  707.1  to  clarify  provisions  that  treat  the  abatement  costs 
for  sidewalk  remediation  as  a  special  tax  assessment. 
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Amendmunt  of   the  V/hole 

in  Board  /  2  "V 

FILE  NO.     061563  ORDINANCE  NO.  /' 


[Condominium  conversion  lottery  based  on  seniority  of  participation.] 

Ordinance  amending  the  Subdivision  Code  by  amending  Section  1396  ta^x4end  the 

annual  200-unit  condominium  conversion  lottery  until  2008;  adding  Section  1396.3  to 

prioritize  the  condominium  conversion  lottery  based  on  seniority  of  participation  in 

prior  lotteries  and  to  continue  this  lottery  selection  process  for  two  years;  and  making 

environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Romcur, 

deletions  are  strikcthrough  Halics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  o(*{^l>^^u^  is  incorporated  herein 
by  reference. 

Section  1396.  to  read  as  follows: 

SEC.  1396.  ANNUAL  CONVERSION  LIMITATION. 

 This  Section  governing  annual  limitation  shall  apply  only  to  conversion  of 

 Applications  for  conversion  of  residential  units,  whether  vacant  or  occupied, 

shall  not  bo  accepted  by  the  Department  of  Public  Works  during  the  period  of  January  1 ,  1 99-1 


through  December  31 ,  2006,  inclusive,  except  that  a  maximum  of  200  units  as  selected  yearly 
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by  lottery  by  the  Dopartment  of  Public  Works  from  all  eligible  applicants,  may  bo  approved  for 
conversion  per  year  during  the  aforementioned  period  for  tho  following  categories  of  buildings: 

 (a) —  buildings  consisting  of  four  units  or  less  in  which  one  of  the  units  has 

been  occupied  continuously  by  one  of  the  applicant  owners  of  record  for  throe  years  prior  to 
the  date  of  registration  for  the  lottery  as  selected  by  the  Director; 

 (te)  Buildings  consisting  of  six  units  or  less  in  which  50  percent  or  more  of  tho 

units  have  boon  occupied  continuously  by  the  applicant  owners  of  record  for  throo  years  prior 
to  the  date  of  registration  for  the  lottery  as  selected  by  the  Director;  or 

 {g)  Community  apartments  as  defined  in  Section  1308  of  this  Code,  which. 

on  or  before  Docombor  31,  1982,  met  the  criteria  for  community  apartments  in  Section  1308 
of  this  Code  and  which  were  approved  as  a  subdivision  by  the  Department  of  Public  Works  on 
or  beforo  December  31 ,  1982,  and  where  75  percent  of  the  units  have  been  occupied 
continuously  by  the  applicant  owners  of  record  for  throe  years  prior  to  tho  dato  of  registration 


for  the  lottery  as  selected  by  the  Director. 

 Tho  convorsion  of  a  stock  cooperative  as  defined  in  Section  1308  of  this  Code  to 

condominiums  shall  be  exempt  from  the  annual  limitation  imposed  on- the  number  of 


conversions  in  this  Section  and  from  the  requirement  to  bo  selected  by  lottery  where  75 


percent  of  tho  units  have  been  occupied  continuously  by  tho  applicant  owners  of  record  for 
three  years  prior  to  tho  date  of  registration  for  the  lottery  as-selected  by  tho  Director. 


 No  application  for  conversion  of  a  residential  building  submitted  by  a  registrant 

shall  be  approved  by  tho  Department  of  Public  Works  to  fill  the  unused  portion  of  the  200-unit 


annual  limitation-for  tho  previous  year. 


Section  3.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding 
Section  1396.3,  to  read  as  follows: 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  2 
1/23/2007 

n;\lancluse\Jmalamut\boardsup\mcgoldrk\senior2.cioc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  1396.3.  ANNUAL  CONVERSION  LIMITATION  LOTTERY  PROCEDVRES. 


This  Section  shall  sovern  conduct  of  the  lottery  required  by  Section  1396  and  shall  prevail  over 
the  lottery  selection  process  of  Section  1396.1  for  the  conversion  of  residential  units. 

(a)  The  lottery  shall  be  comprised  of  two  pools  (Pool  A  and  Pool  B). 

(b)  Pool  A. 

 (1)       Pool  A  shall  consist  of  only  those  eligible  buildings  which  participaied  but  which 

haye  failed  to  be  selected  for  conversion  in  at  least  three  previous  lotteries.  In  addition,  Pool  A 
eligibility  requires  that  each  applicant  for  the  lotter\'  certify  under  penalty  of  pcrjun;  and  the 
Department  must  verify  with  the  Rent  Stabilization  and  Arbitration  Board,  and  with  the  Human  Rij^hts 
Commission  as  applicable,  that  since  Jafman,'  1,  2000.  no  eviction  as  defined  in  San  Francisco 
Administrative  Code  Section  37.9(a)f8) — (14)  of  a  senior,  disabled  person,  or  catastrophicallv  ill 
tenant  as  defined  below  has  occurred,  or  if  an  eyiction  has  taken  place  under  Administrative  Code 
Section  37.9{a)(l  1)  or  (14),  that  the  original  tenant  reoccupicd  the  unit  after  a  temporaiy  cviciion.  For 
purposes  of  this  section  a  "senior"  shall  be  a  person  who  is  60  years  or  older  and  has  been  residin<.i  in 
the  unit  for  10  years  or  more  at  the  time  of  the  lotterw  a  "disabled"  tenant  is  defined  for  purposes  of 
this  Section  as  a  person  who  is  disabled  within  the  meaning  of  Title  42  U.S.C.  Section  1 2102(2)(A):  and 
a  "catastrophicallv  ill"  tenant  is  defined  for  purposes  of  this  Subsection  as  a  person  who  is  disabled  as 
defined  above,  and  who  is  suffering  from  a  life  threatening  illness  as  certified  by  his  or  her  priman 
care  physician.  If  an  applicant  for  Pool  A  cannot  satisfy  this  cerfificaiion  recniiremeni.  the  applicant 
shall  participate  in  Pool  B  as  set  forth  in  Subsections  (c)-(g).  TJiis  certification  also  is  subject  to  ihe 
procedures  of  Subsection  (g)(4).  If  all  buildings  eligible  in  Pool  A  comprise  100  or  fewer  units,  all 
such  buildings  shall  automatically  be  approved  for  conversion.  Any  unallocated  units  in  Pool  .4  shall 
be  added  to  Pool  B. 
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 (2)       If  all  huildinRS  elisihle  in  Pool  A  comprise  more  than  J  00  units,  the  Director  of 

the  Department  of  Public  Works  (Director)  rank  the  buildings  according  to  the  number  of  times  a 
building  has  participated  in  and  failed  to  be  selected  in  any  lotterx',  to  he  known  as  a  Class.  The 
Director  shall  enter  the  buildings  having  participated  the  most  times  into  the  Senior  Class.  If  the  total 
number  o  f  units  in  the  Senior  Class  exceeds  100  units,  then  the  Director  shall  conduct  a  lotter\>  amons: 
all  the  buildings  eligible  for  the  Senior  Class  so  that  no  more  than  J  00  units  are  selected  for  conversion 
in  Pool  A.  If  the  total  number  of  units  in  the  Senior  Class  is  fewer  than  100  units,  all  buildings  shall 
automatically  be  approved  for  conversion.  If  there  are  remaining  units  to  be  selected  to  reach  the 
maximum  total  of  100  units  in  Pool  A,  the  process  will  then  proceed  to  the  next  most  senior  Class.  If 
the  next  most  senior  Class  would  result  in  more  than  100  total  units  beins  selected  in  Pool  A.  then  the 
Director  shall  conduct  a  lottery  amons  all  the  buildings  eligible  for  the  next  most  senior  Class  so  that 
no  more  than  100  total  units  are  selected  for  conversion  in  Pool  A.  If  the  number  of  units  in  next  most 
senior  Class(es)  combined  with  the  units  previously  selected  in  Pool  A  is  fewer  than  100  total  units,  all 


buildings  in  the  next  most  senior  Class  shall  automatically  be  approved  for  conversion.  If  there  are 


remaining  units  to  he  selected  to  reach  the  mciximum  total  of  100  units  in  Pool  A,  the  process  will  then 


proceed  as  described  above  for  the  next  most  senior  Class  so  that  those  bidldings  with  the  most 


seniority  are  prioritized  over  the  junior  Class(es).  At  such  time  as  the  number  of  units  in  the  Class  next 


24 
25 


elifiihle  for  conversion  exceeds  the  total  number  of  units  remain  ins  for  selection  in  Pool  A,  a  lottery 


will  he  held  among  that  Class  to  determine  which  units  shall  be  selected  for  conversion  as  part  of  Pool 


/I  All  buildings  not  selected  for  conversion  through  the  Pool  A  lottery  shall  then  participate  in  Pool 


B,  under  the  procedures  set  forth  below. 


(c)       Pool  B. 

 (1 )       Pool  B  shall  consist  of  all  eligible  buildings  pursuant  to  Section  1396  above, 

together  with  any  buildings  from  Pool  A  that  were  not  selected  for  conversion  in  the  Pool  A  lottery. 
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 (2)       Buildino:s  from  Pool  B  shall  he  selected  for  conversion  hy  random  selection  of 

lotterx'  tickets  submitted  for  eligible  huildinss. 

 (3)       Each  buildins  in  Pool  B  shall  receive  one  lottery  ticket  for  the  current  lottery. 

plus  one  lottery  ticket  for  every  lottery  in  which  the  budding  participated  hui  fided  to  be  selected  for 
conversion. 

(d)       Applicants  shall  provide  proof  of  participation  in  past  lotteries  to  the  Director. 

 (I)       Proof  of  participation  in  any  lotten>  held  during  the  years  1990  through  1994 

shall  he  as  follows: 

 (i)        Presentation  hy  the  re^i^'^trant  of  a  letter  of  re^jret  from  the  Director  for  any 

lotten- held  during  the  years  1990  through  1994;  or 

 (ii)       Presentation  hy  the  registrant  of  a  cancelled  check  for  payment  of  lottery 

registration  fees  from  any  lottery  held  during  the  years  1990  through  1994;  or 


 (Hi)      Any  other  proof  of  participation  in  any  lottery  held  during  the  years  1990 

through  1994,  as  determined  acceptable  hy  the  Director. 


 (2)       Proof  of  participation  in  any  lotter\>  held  in  or  after  1995  shall  he  determined 

upon  presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director. 


(e)       Comtnencing  with  the  1997  lottery  any  budding  seeking  more  than  one  lotten  ticket 
shall  demonstrate  to  the  satisfaction  of  the  Director  that  one  or  more  of  the  qualified  owners  of  the 
building  were  owners  of  the  building  cit  the  time  of  the  lotteries  in  which  the  building  participated  hut 
failed  to  he  selected  for  conversion. 


(f)  For  purposes  of  determining  whether  a  building  faded  to  he  selected  for  conversion  in  a 
previous  lottery: 


 (1)       Those  buildings  which  were  chosen  in  a  previous  lottery  hut  were  not  converted 

for  any  reason  whatsoever  shall  not  he  considered  as  having  faded  to  he  selected  in  that  lottery 
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 (2)       Any  previous  failures  to  be  selected  by  loiten'  do  not  have  to  occur  in 

consecutive  yea rs . 

 (3)      No  credit  shall  be  given  for  any  year  in  which  the  buildins  did  not  participate  in 

the  lottery. 


(g)      In  addition  to  the  other  provisions  relating  to  Pool  A  and  Pool  B  described  in 
subsections  (h)  through  (f)  above: 

7  j|   (I)       the  first  1 75  units  selected  by  lottery  in  Pools  A  and  B  must  meet  the  following 

8  j    requirements:  the  Applicant  for  the  lottery  must  certify  under  penalty  of  perjury'  and  the  Department 
must  verify  with  the  Rent  Stabdization  and  Arbitration  Board,  and  with  the  Human  Rights  Commission 
as  applicable,  that  since  November  16,  2004.  no  eviction  as  defined  in  San  Francisco  Administrative 
Code  Section  37.9(a)(8)— ( 14)  of  a  senior,  disabled  person,  or  catastrophically  ill  tenant  as  defined 
below  has  occurred,  or  if  an  eviction  has  taken  place  under  Administrative  Code  Section  37.9(a)(l  I)  or 
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(14).  that  the  original  tenant  reoccupied  the  unit  after  a  temporan>  eviction.  For  purposes  of  this 


section  a  "senior"  shall  be  a  person  who  is  60  years  or  older  and  has  been  residing  in  the  unit  for  10 
years  or  more  at  the  time  of  the  lottery;  a  "disabled"  tenant  is  defined  for  purposes  of  this  Section  as  a 


person  who  is  disabled  within  the  nieaning  of  Title  42  U.S.C.  Section  12 102(2  )(A);  and  a 


"catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Subsection  as  a  person  who  is  disabled  as 


defined  above,  and  who  is  suffering  from  a  life  threatening  illness  as  certified  by  his  or  her  primaiy 


care  physician. 

 (2)       If  there  are  not  175  units  that  meet  the  recptirements  of  subsection  (g)(1)  above. 

then  the  remaining  units  will  not  be  awarded  by  lottery  in  that  year's  lottery  or  any  future  lottery.  If 
there  are  more  than  1 75  units  that  tneet  the  requirements  of  subsection  (^)(  1)  above,  then  those  units 
may  compete  for  the  remaining  25  units  as  described  in  subsection  (s)(3)  below. 


Supervisor  McGoldnck 

BOARD  OF  SUPERVISORS  Page  6 

1/23/2007 

n:\landuse\jmalamut\boardsup\mcgoldrk\senior2.doc 


1 

2 
3 
4 

5  j 

6  I 

I 

T  \ 

8  I 

9  1 

10  I 

11  I 

12  I 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


 (3)       The  remaining  25  units  in  Pool  A  and  Pool  B  will  he  selected  as  descnhed  in 

subsections  (h)  through  (f)  and  may,  hut  do  not  need  to,  meet  the  additional  requirements  of  suhsecdon 
(2)(1)  above. 

 (4)       If  the  Department  determines  that  an  Applicant  has  knowingly  provided  false 

material  information  under  subsection  (s)fl)  above,  the  Department  shall  immediately  deny  the 
application  for  the  lottety,  or  if  the  Applicant  has  submitted  an  application  for  conversion,  shall 
immediately  deny  the  application  for  conversion.  Moreover,  the  Department,  the  Director  or  other 
authorized  person  or  entity  may  also  enforce  the  provisions  of  this  Section  under  Section  1304  or  any 
other  applicable  provision  of  law  as  warranted. 

(h)       Standby  List. 

 (1)       Once  all  units  have  been  allocated  in  Pools  A  and  B,  the  remainiiiij  buildings 

shall  be  placed  on  a  standby  list  as  set  froth  in  Subsection  (2).  Buildings  on  the  standby  list  may 
convert  in  the  event  that  selected  units  in  Pools  A  and  B  are  unable  to  convert  within  the  time  limits 
that  the  Department  establishes  and  as  long  as  the  maximum  number  of  allocated  units  is  not  exceeded. 

 (2)       The  standby  list  shall  he  determined  by  a  lotlen'  or,  if  necessary,  a  series  of 

lotteries  amons  a  Class(es)  of  buildings  prioritized  by  seniority  of  participation  in  the  annual 
condominium  conversion  lottery.  Only  buildings  sati.sfyins.  the  requirements  of  subsection  (aid )  shall 
be  assigned  to  the  standby  list  in  the  manner  speci  fied  above.  The  standby  list  lottetT  shall  terminate 
after  the  Department  selects  the  first  20  buildings. 

 (3)       Ail  remaining  buildings  shall  he  kept  on  file  with  the  Department.  TJiese 

buildinss  are  eligible  to  convert  if  selected  units  in  Pools  A  and  B  and  the  standby  list  lottery  are 
unable  to  convert  within  the  time  limits  that  the  Department  establishes  and  as  Ions  as  the  maximum 
number  of  allocated  units  is  not  exceeded.  In  such  an  event,  the  Department  shall  conduct  a  random 
selection  lottery  anions  the  remaining  buddings  for  any  unallocated  units. 
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Ci)  Sunset  Provision.  This  Section  J 396.3  shall  remaiti  in  effect  only  until  December  3  J. 
2008:  provided  however,  that  the  Board  of  Supervisors  retains  its  full  authority  to  extend,  modify,  or 
terminate  this  Section  at  any  time. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


vMira  D.  Malamut  / 
Deputy  City  Attorney 
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[Amending  the  Traffic  Code  to  replace  obsolete  references  to  the  Public  Utilities  Commission 
with  references  to  the  Municipal  Transportation  Agency] 

Ordinance  (1)  amending  the  San  Francisco  Traffic  Code  by  amending  Sections  13  and 
32.1.10  and  (2)  amending  the  San  Francisco  Public  Works  Code  by  amending  Section 
250.242  to  replace  obsolete  references  to  the  Public  Utilities  Commission  with 
references  to  the  IVlunicipal  Transportation  Agency  {"MTA")  to  reflect  the  MTA's 
assumption  of  authority  over  functions  previously  under  the  jurisdiction  of  the 
Commission. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

Board  amendment  additions  are  do u b I e, underlined. 
Board  amendment  deletions  are  strikothrough  normal 

Be  ;i  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Ssctfon  1 ,  The  San  Francisco  Traffic  Code  is  hereby  amended  oy  amending  Section 
13,  to  read  as  follows: 

SEC.  13.  DEPARTMENT  MLMBERS  AS  PUBLIC  OFFICERS 

The  classes  of  officers  or  employees  of  the  City  and  County  of  San  Francisco  set  forth 
beiow  shall  have  the  duty  of  enforcing  those  provisions  of  State  law  or  the  San  Francisco 
Municipal  Code  which  relate  to  non-moving  traffic  violations  affecting  operations  of  the 
municipal  railway  including,  but  not  limited  to,  the  citation,  removal  and  relocation  of  a  vehicle 
parked  in  a  bus  zone,  the  citation,  removal  and  relocation  of  a  ^/ehicle  parked  upon  any 
railroad  track  or  within  71/2  feet  of  the  nearest  raiK  the  citation,  removal  and  relocation  of  a 
vehicle  left  abandoned  on  property  under  the  jurisdiction  of  the  Public  Utilities 
€-HmmissionMunicipal  Transportation  Aoeiu-\ .  and  the  citation,  removal  and  relocation  of  a 
vehicle  left  standing  upon  a  highway  in  such  a  position  as  to  obstruct  the  normal  movement  of 
traffic  or  to  create  a  hazard. 

Supervisor  McGoldrick 
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Classification  No. 
7212 
7214 
7216 
7228 
9139 
9140 
9141 
9142 
9173 
9177 
9185 

Municipal  Railway 
9186 
9191 
9193 

Railway 


Class  Title 

Automotive  Transit  Equipment  Supervisor 
Electrical  Transit  Equipment  Supervisor 
Electrical  Transit  Shop  Supervisor  I 
Automotive  Transit  Shop  Supervisor  i 
Transit  Supervisor 
Transit  Manager  I 
Transit  Manager  II 
Transit  Manager  III 
System  Safety  Inspector 
Director  of  System  (Safety) 

Deputy  General  Manager,  Equipment  Maintenance, 

General  Manager,  Municipal  Railway 

Deputy  General  Manager,  Operations,  Municipal  Railway 

Deputy  General  Manager,  Administration,  Municipal 


In  the  performance  of  their  duties  the  classes  of  officers  and  employees  listed 
above  shall  have  the  power,  authority  and  immunity  of  a  public  officer  and  employee,  as  set 
forth  in  California  Penal  Code  Section  836.5,  to  make  arrests  without  a  warrant  whenever 
such  employees  have  reasonable  cause  to  believe  that  the  person  to  be  arrested  has 
committed  a  misdemeanor  in  his  presence  which  is  a  violation  of  a  statute  or  ordinance  which 
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the  officer  or  employee  has  the  duty  to  enforce.  In  any  case  in  which  a  person  is  arrested 
pursuant  to  this  authority  and  the  person  arrested  does  not  demand  to  be  taken  before  a 
magistrate,  the  public  officer  or  employee  making  the  arrest  shall  prepare  a  written  notice  to 
appear  and  shall  release  the  person  on  his  or  her  promise  to  appear  as  prescribed  by  Chapte' 
5C  (commencing  with  Section  853.6)  of  the  California  Penal  Code. 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
32.1.10,  to  read  as  follows: 

SEC.  32.1.10.  PARKING  CONTROL,  PORTIONS  OF  WASHINGTON,  MASON  AND 
JACKSON  STREETS. 

No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended,  at  any  time,  on  both  sides  of  Washington  Street  from  Mason  Street  to  a  point  210 
feet  westerly,  south  side  of  Jackson  Street  from  Mason  to  a  point  210  feet  westerly,  and  the 
west  side  of  Mason  Street  from  Jackson  to  Washington,  except  an  officer  or  employee  of  the 
City  and  County  of  San  Francisco  having  a  permit  therefor  issued  by  the  San  Franciaco  Public 
Utilities  CommissionMimicipal  Transportation  A.i^encv  and  during  the  conduct  of  such  officer  or 
employee  of  the  business  of  the  City  and  County.  Said  Public  Utilities  CommibbionThe  Municipcu 
Transportation  Agency  shall  have  authority  to  designate  areas  where  various  permittees  shall 
be  entitled  to  park  or  leave  vehicles  and  no  vehicles  shall  be  parked  or  left  in  any  area  other 
than  as  so  designated. 

Section  3.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  250.242,  to  read  as  follows: 

SEC.  250.242.  ANNUAL  REPORT. 

When  any  part  of  the  operative  cost  of  parking  places  is  to  be  paid  by  a  special  levy, 
the  San  Francisco  Parking  Authority  shall  annually  file  with  the  Clerk  a  written  report  stating  in 
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reasonable  detail  the  estimated  cost  of  maintenance  and  operation  for  which  an  assessment 
is  to  be  levied  in  that  year,  including  the  cost  of  replacements,  improvements  and  extensions 
to  any  parking  place.  When  part  of  the  operation  costs  of  transit  are  to  be  so  paid,  such  report 
shall  be  prepared  and  filed  by  the  Public  Utilities  CommissionMunicipal  Transportation  Asency. 
The  report  shall  also  state  the  manner  of  apportioning  the  levy  to  be  made  therefor.  When 
such  report  shall  have  been  primarily  approved  by  the  Board,  the  Clerk  shall  give  notice  to 
interested  persons  that  such  report  has  been  filed  in  his  office  and  open  to  inspection,  and  of 
a  time  and  place  when  such  report  will  be  heard  by  the  Board  and  an  assessment  ordered. 
Such  notices  may  be  by  publication  in  a  newspaper  published  in  the  City,  or  by  mail  to  the 
assessees  of  the  property  at  their  addresses  appearing  on  the  last  County  tax  roll  or  entitled 
to  be  shown  on  the  next  equalized  roll  as  determined  from  the  records  of  the  Assessor  or 
ascertained  prior  to  the  mailing  or  as  known  to  the  Clerk,  at  least  10  days  before  the  day  set 
for  hearing. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


t)AViD  A.  GREamURG 
Deputy  City  Atwney 
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FILE  NO.  061663 


ORDINANCE  NO, 


/S'Ol 


[Public  Works  -  Encroachment  under  Halleck  Street  between  Battery  and  Front  Streets.] 

Ordinance  granting  revocable  permission  pursuant  to  Public  Works  Code  Section  786 
to  Steven  M.  David  to  occupy  a  portion  of  the  public  right-of-way  to  install  an 
underground  encroachment  under  Halleck  Street  between  Battery  and  Front  Streets  to 
provide  electrical  service  to  212  California  Street  (Assessor's  Block  0237,  Lot  007) 
conditioned  upon  the  payment  of  an  annual  assessment  fee  as  set  forth  in  Public 
Works  Code  Section  2.1.1(h)(iii)  for  underground  vaults  and  making  environmental 
findings  and  findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of 
Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Public  Works  Code  Section  786,  MHC  Engineers  requested 
permission,  on  behalf  of  the  property  owner,  Steven  M.  David,  to  occupy  a  portion  of  the 
public  right-of-way  to  install  an  underground  2000  amp  transformer  vault  under  Halleck  Street 
as  shown  on  the  plans,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  W%.    Q6L663  Said  vault  shall  provide  electrical  service  to  212  California  Street 
(Assessor's  Block  0237,  Lot  007). 

(b)  The  Planning  Department,  by  letter  dated  January  18,  2006,  declared  that  the 
proposed  encroachment  is  in  confonnity  with  the  General  Plan  and  the  priority  policies  of 
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Planning  Code  Section  101.1.  A  copy  of  said  letter  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. 061663  ,  and  is  incorporated  herein  by  reference. 

(c)  In  the  abovementioned  letter,  the  Planning  Department  also  determined  that  the 
actions  contemplated  in  this  Resolution  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
incorporated  herein  by  reference. 

(d)  At  a  duly  noticed  public  hearing  on  May  10,  2006,  the  Department  of  Public  Works 
recommended  approval  of  the  proposed  encroachments. 

(e)  The  permit  and  associated  encroachment  agreement  shall  not  become  effective 
until  the  Permittee  executes  and  acknowledges  the  permit  and  delivers  said  permit  to  the 
Department  of  Public  Works.  A  copy  of  the  permit  and  agreement  are  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  061663  ,  and  are  incorporated  herein  by  reference. 

Section  2.  Street  Encroachment  Permit  Issuance  and  Conditions  of  Approval. 

(a)  Pursuant  to  Public  Works  Code  Section  786,  the  Board  of  Supervisors  hereby 
grants  permission,  revocable  at  the  will  of  the  Director  of  the  Department  of  Public  Works,  to 
property  owner,  Steven  M  David,  to  occupy  a  portion  of  the  public  right-of-way  to  install  to  an 
underground  encroachment  under  Halleck  Street. 

(b)  The  Permittee,  at  the  Permittee's  sole  expense  and  as  is  necessary  as  a  result  of 
this  permit,  shall  make  the  following  arrangements: 

(1)  To  provide  for  the  support  and  protection  of  facilities  belonging  to  the 
Department  of  Public  Works,  San  Francisco  Water  Department,  the  San  Francisco  Fire 
Department  and  other  City  Departments,  and  public  utility  companies; 

(2)  To  provide  access  to  such  facilities  to  allow  said  entities  to  construct, 
reconstruct,  maintain,  operate,  or  repair  such  facilities;  and, 
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(3)  To  remove  or  relocate  such  facilities  if  installation  of  the  encroachnnent 
requires  said  removal  or  relocation  and  to  make  all  necessary  arrangements  with  the  owners 
of  such  facilities,  including  payment  for  all  their  costs,  should  said  removal  or  relocation  be 
required. 

(c)  The  Permit  also  is  subject  to  the  following  conditions: 

(1)  Permittee  shall  procure  the  necessary  permits  from  the  Central  Permit 
Bureau,  Department  of  Building  Inspection  and/or  Bureau  of  Street-Use  and  Mapping, 
Department  of  Public  Works,  and  pay  all  permit  fees  and  inspection  fees  before  starting  work. 

(2)  No  structures  shall  be  erected  or  constructed  within  said  street  right-of-way 
except  as  specifically  permitted  herein. 

(3)  The  Permittee  shall  become  a  member  of,  participate  in  and  share  in  the 
costs  associated  with  Underground  Service  Alert  (U.S.A.)  Northern  California  Region, 

(4)  The  Permittee  shall  assume  all  costs  for  the  maintenance  and  repair  of  the 
encroachments  and  no  cost  or  obligation  of  any  kind  shall  accrue  to  the  Department  of  Public 
Works  or  any  other  City  entity  by  reason  of  this  permission  granted. 

(d)  Notwithstanding  the  annual  public  hght-of-way  occupancy  assessment  fee  set  forth 
in  Public  Works  Code  Section  786,  the  occupancy  assessment  fee  for  this  encroachment  shall 
be  the  fee  charged  for  underground  vaults  pursuant  to  Public  Works  Code  Section  2.1 .1(h)(iii). 
The  Permittee  shall  pay  said  annual  public  right-of-way  occupancy  assessment  fee  as  set 
forth  on  the  fee  schedule  adopted  in  accordance  with  the  Public  Works  Code 

(e)  This  Board  adopts  as  its  own  the  findings  of  the  Planning  Department,  which 
determined  that  said  permit  is  consistent  with  the  City's  General  Plan  and  the  priority  policies 
of  Planning  Code  Section  101.1. 

APPROVED  AS  TO  FORM: 
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DENNIS  J.  HERRERA,  City  Attorney 

iaiamu/ 
Deduty  City  Attorney 


By:   

/ohb  D.  Malamul 


RECOMMENDED:  APPROVED: 

Robert  P.  Becl<  Fred  V.  Abadi,  Ph.D. 

Deputy  Director  for  Engineering  Director  of  Public  Worlds 
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FILE  NO.  061666 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Omar!  McGee  against  the  City 
and  County  of  San  Francisco  for  $75,000.00;  the  lawsuit  was  filed  on  March  1 0,  2006  in 
United  States  District  Court,  Case  No.  C06-1621  CRB;  entitled  Omari  McGee  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attomey  is  hereby  authorized  to  settle  the  action  entitled  Omari 
McGee  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court,  Court 
No.  C06-1621  CRB  by  the  payment  of  $75,000.00. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 
March  10,  2006,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Oman  McGee, 
Defendants  City  and  County  of  San  Francisco  and  Officer  Timothy  Buelow. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


HEATHER  F0N<!3 
Chief 


FUNDS  AVAILABLE: 


APPROVED; 


EDWARD  HARRINGTON 
Contrdijler 

Indeji/Code:  385036 
Subobject:  05312 
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[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Curran  against  the  City 
and  County  of  San  Francisco  for  $32,186;  the  lawsuit  was  filed  on  April  4,  2006  in  San 
Francisco  Superior  Court,  Case  No.  450-899;  entitled  John  Curran  v.  City  and  County  of 
San  Francisco,  etal;  other  material  terms  of  said  settlement  are  that  Curran  will  receive 
the  equivalent  of  six  (6)  working  days  of  sick  leave  with  pay  credits  and  eight  (8) 
working  days  of  vacation  allowance  credits. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "John 
Curran  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  No. 


450-899  by  the  payment  of  $32,186  and  in  addition  Curran  will  receive  the  equivalent  of  6 
/vorking  days  of  sick  leave  with  pay  credits  and  8  working  days  of  vacation  allowance  credits. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
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April  4,  2006,  and  the  follovying  parties  were  named  in  the  lawsuit:  John  Curran  (Plaintiff)  and 
City  and  County  of  San  Francisco  (Defendant). 
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RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 
City  Attorney 

ELIZABETH  SALVESON  FRED  V.  ABADI,  PH.D. 

Chief  Labor  Attorney  Director 
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FILE  NO.  060344 


ORDINANCE  NO. 


[Corrective  amendment  to  Administrative  Code  Section  6.61.] 

Ordinance  approving  a  corrective  amendment  to  Administrative  Code  Chapter  6, 
Section  6.61,  to  conform  to  amendment  approved  April  1,  2005,  under  Ordinance  58-05, 
File  No.  041571.  relating  to  the  award  procedure  for  design-build  contracts. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  6.61 ,  to  read  as  follows: 

SEC.  6.61.  DESIGN-BUILD. 

The  department  heads  authorized  to  execute  contracts  for  public  work  projects  are 
authorized  to  seek  proposals  from  qualified  private  entities  ("developers")  for  design-build 
construction  and/or  financing  of  public  work  projects  under  the  following  conditions: 

(A)  Before  the  request  for  proposals  is  issued,  the  department  head  shall  determine 
that  a  design-build  program  is  necessary  or  appropriate  to  achieve  anticipated  cost  savings  or 
time  efficiencies,  or  both,  and  that  such  a  process  is  in  the  public's  best  interest. 

(B)  If  the  proposed  public  work  project  is  for  the  use  or  benefit  of  a  department  that  is 
under  the  jurisdiction  of  a  commission,  then  such  commission  shall  first  approve  the 
solicitation  of  design-build  and/or  finance  proposals.  If  the  public  work  project  is  not  for  the 
use  or  benefit  of  a  department  under  the  jurisdiction  of  a  commission,  then  the  City 
Administrator  must  first  approve  this  process. 


Note: 
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(C)  Developers  submitting  design-build  proposals  shall  offer  evidence  of  qualifications 
in  the  field  of  design  and  construction  of  similar  projects.  The  department  head  may  request 
developers  to  create  partial  designs,  which  will  be  evaluated  as  part  of  the  selection  process. 

(D)  Developers  submitting  private  financing  proposals  shall  provide  evidence  of  the 
commitment  of  funds  necessary  to  privately  finance  the  proposed  projects  to  completion. 

(E)  Developers  shall  comply  with  all  applicable  requirements  set  forth  in  San  Francisco 
AdministratiGHye  Code  Chapters  12B,  12C  and  12D.A.  The  request  for  proposals  shall  require 
developers  to  demonstrate  good  faith  efforts  to  utilize  MBE  and  WBE 
subcontractors/subconsukants  pursuant  to  San  Francisco  Administrative  Code  Chapter 
12D.A, 

(F)  The  department  head  shall  evaluate  developers'  proposals  and  rank  the  proposals 
to  determine  which  provides  the  best  overall  value  to  the  City  and  County  in  regard  to  the 
following  criteria:  (1)  plan  for  expediency  in  completing  the  proposed  project;  (2)  lifecycle  cost 
to  the  City  and  County;  (3)  qualifications  of  the  developers  to  design-build  and,  if  appNcable, 
finance  the  proposed  project;  (4)  qualifications  of  the  developers  to  construct  the  proposed 
project;  (5)  quality  of  design  proposal;  (6)  compliance  with  the  goals  and  requirements  of 
Administrative  Code  Chapters  128,  12C  and  12D.A;  (7)  commitment  to  meet  the  City  hiring 
goals  (e.g.,  welfare-to-work);  (8)  if  private  financing  is  sought,  commitment  of  funds,  cost  of 
funds  and  terms  to  the  City;  and  (9)  compliance  with  all  the  requirements  and  criteria 
established  by  the  Department  head  in  the  request  for  proposals.  The  cost  criterion  shall 
constitute  not  less  than  sixty  percent  of  the  overall  evaluation. 

(G)  The  competitive  bid  requirements  of  this  Chapter  shall  not  apply  to  the  selection  of 
developers  under  this  Section  6.61 . 
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(H)  Subject  to  paragraph  (I)  below,  the  department  head  is  authorized  to  negotiate  all 
proposed  contracts  necessary  or  appropriate  for  the  proposed  project  with  the  highest  ranked 
developer.  If  the  department  head  determines  that  contract  negotiations  with  the  highest- 
ranked  developer  are  not  proceeding  satisfactorily,  the  department  head  may  terminate  such 
negotiations  and  enter  into  negotiations  with  the  next-highest-ranked  developer.  If  the 
department  head  deems  a  contract  to  have  successfully  been  negotiated  with  a  developer, 
the  department  head  may  then  recommend  such  proposed  contract  lo  the  Board  of  Supcn^isors 
for  award  in  accordance  with  Article  I  of  this  Chapter.  The  City  shall  retain  the  absolute  discretion 
to  determine  not  to  proceed  with  any  proposed  project,  which  right  may  be  exercised  without 
liability  to  developers  for  costs  incurred  during  the  entire  proposal  and  negotiation  process, 
and  such  rights  shall  be  reserved  in  all  requests  for  proposals. 

(I)  All  final  contracts  for  a  public  work  project  that  involve  a  design-build  and/or  finance 
program  shall  be  subject  to  the  award  provisions  of  Article  I  of  this  Chapter.  If  the  proposed 
contract  involves  a  financing  program,  the  Capital  Improvement  Advisory  Committee  must 
review  and  report  on  the  proposed  project  before  the  board,  commission,  Mayor  or  his/her 
designee  takes  any  action  with  respect  to  award  of  the  contract. 

(J)  All  actions  heretofore  taken  by  a  department  head  consistent  with  the  provisions  of 
this  section  are  hereby  approved. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


Sheryl  L.  Bregman  ^ 
Deputy  City  Attorney 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 
32.6.36,  to  read  as  follows: 

SEC.  36. 6. 36  PARKING  CONTROL  PORTIONS  OF  TURK  STREET  AND  GOLDEN  GA  TE 
AVENUE 


fa)  No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  atiended  o 
Unattended  at  the  following  locations: 


(1)  on  the  south  side  of  Turk  Street,  between  Larkin  and  Polk  Streets;  and 

(2)  on  the  north  side  of  Golden  Gate  Avenue,  bet\\'een  Larkin  and  Polk  Streets, 
(b)       The  restrictions  in  subsection  fa)  shall  not  apply  to  official  law  enforcement  vehicles 

■permitted  to  park  in  these  locations  by  the  Federal  Protective  Service  of  the  Department  of  Homeland 


Security,  except  when  parking  prohibition  regulations  for  street-cleaning  purposes  are  in  e  ffect. 


fc)  Any  vehicle  found  in  violation  of  this  Section  shall  be  subject  to  removal  under  Section 
^265 Ifn)  of  the  California  Vehicle  Code. 


Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 
&2.6.37,  to  read  as  follows: 
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SEC.  32.6.37.  PARKING  CONTROL,  PORTION  OF  LARKIN  STREET 
(a)       No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended  or 
unattended  on  the  west  side  ofLarkin  Street,  between  Turk  Street  and  Golden  Gate  Avenue. 

(h)       The  restrictions  in  subsection  (a)  shall  not  apply  to  official  United  States  Marshals 
Service  vehicles  permitted  to  park  in  this  location  by  the  Federal  Protective  Service  of  the  Department 
of  Homeland  Security,  except  when  parkins  prohibition  regulations  for  street-cleaning  purposes  are  in 


(c)  Any  vehicle  found  in  violation  of  this  Section  shall  be  subject  to  removal  under  Section 
2265I(n)  of  the  California  Vehicle  Code. 
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DENNIS  J.  HERRERA,  City  Attorney 
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[Graffiti  Advisory  Board  -  Membership] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section 

5.170  to  reconstitute  the  membership  of  the  Graffiti  Advisory  Board,  to  provide  all 

members  with  the  right  to  vote,  and  to  correct  the  reference  to  Charter  Section  4.101. 

Note:  Additions  are  single-underline  ilalics  Times  New  Roman. 

deletions  are  slrikeihrou^b  Holies  Times  Sew  Rtnmm 

Board  amendment  additions  are  d_ouble  underJined. 
Board  amendment  deletions  are  strtkethf^ugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  5.170,  to  read  as  follows: 

SEC.  5.170.  GRAFFITI  ADVISORY  BOARD  -  ESTABLISHED. 

(a)  There  is  hereby  established  the  There  shall  he  a  Graffiti  Advisory  Board  eunsisiim:  of 
25  voting  members,  as  set  forth  in  this  section.  This  Board  shall  be  advisory  to  the  Board  of 


Supervisors  about  the  problem  of  graffiti  in  neighborhoods  and  the  downtown  area  of  San 
Francisco.  The  Advisory  Board  shall  also  advise  the  Mayor  and  the  Board  of  Supervisors 
about  graffiti  enforcement,  cleanup^  and  prevention  strategies. 

(b)  There  shall  be  -/^  25  voting  members  and  four  nonvoting  members  to  (he  of  the 
Graffiti  AdvL^ory  Board,  who  shall  be  appointed  as  follows: 


(1)  The  Mayor,  or  his  or  her  designee,  shall  serve  as  a  voting  member: 

(2)  Eleven  persons  appointed  by  individual  members  of  the  Board  of  Supervisors  to  serve  a 
term  of  two  years,  at  the  pleasure  of  the  appointing  Supervisor.  These  appointments  shall  be  effective 


when  written  notice  of  the  appointment  is  received  by  the  Clerk  of  the  Board  of  Supervisors: 


(3)  The  Board  of  Supervisors  shall  appoint  the  following  voting  members,  who  shall 
serve  a  term  of  two  years'. 
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W  member  of  the  Board  of  Supervisors, 

(B)  One  member  representing  the  Youth  Cowl, 

(A)  (G^  One  member  representing  4^vouth  ^^groups  who  provide  services  for  juveniles 
involved  in  alternative  programs  for  graffiti  diversion, 

(B)  U^  One  member  Two  members  representing  nonprofit  organizations  who  provide 
services  related  to  the  City's  beautification  and  neighborhood  cleanup  programs, 

iQfE}  Two  members  representing  businesses  who  operate  in  San  Francisco,  one  of 
which  must  be  a  property  owner  one  member  to  represent  small  businesses,  and  the  secotid  member 
to  represent  large  businesses, 

(D)  (F}One  member  representing  private  schools  or  art  schools  who  operate  in  San 
Francisco,  and 

{E){GhOr\e  member  representing  the  contracting  agency  for  Municipal  Railway 
fehelters^r 

04)  Ojw  at  large  member  hiowledgeablc  in  graffiti  issues,  f 

 The  Board  of  Supervisors  shall  appoint  the  following  fimr  nonvoting  membersr 

Four  members  representing  neighborhood  orgariizat ions  from  varying  districts  in  San 
Francisco,  comprising  representation  of  the  majority  of  the  City's  tie  ighbor  hoods; 

(4)      The  following  officials  and  organizations  shall  each  appoint  one  member 
representative  to  serve  on  the  Advisory  Board  as  voting  members: 

(A)  The  General  Manager  of  the  Municipal  Railway, 

(B)  The  Director  of  Public  Works, 

(C)  The  Executive  Director  of  the  Department  of  Parking  and  Traffic, 

(D)  The  General  Manager  of  the  Recreation  and  Park  Department, 

(E)  The  Sheriff,  The  District  Attorney, 
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(F)      The  Chief  of  Police,  ancl 
{Gj  The  Juveinlt'  Court, 

(Gi{U}  The  Board  of  Education  of  the  San  Francisco  Unified  School  District  ma\  appomi 
one  member.  If  the  Board  of  Education  fails  to  appoint  a  member  within  60  days  of  a  vcicancv,  ihe 
Board  of  Supervisors  shall  appoint  a  student,  teacher,  or  member  of  the  San  I-'rancisco  Unified  School 
District  academic  branch. 

(c)      The  members  of  the  Advisory  Board  shall  be  broadly  representative  of  the 
ethnic,  racial,  gender,  age  and  sexual  orientation  diversity  of  the  City  and  County.  All 
members  of  the  Advisory  Board  shall  be  residents  of  the  City  and  County  of  San  Francisco,  in 
accordance  with  Section  8.10^  4.101  of  the  Charter.  In  making  appointments  to  the  Advisory 
Board,  the  appointing  authorities  shall  appoint  persons  from  varying  backgrounds  who  have 
demonstrated  abilities,  skills,  or  experience  with  youth  or  addressing  blight  in  neighborhoods 

Section  2.  At  J  2:00  noon  on  the  30''^  day  following  the  effective  date  of  this  ordinance,  the 
tenures  of  the  persons  currently  holding  seats  on  the  Graffiti  Advisory  Board  shall  expire.  The  twenty- 


five  persons  appointed  as  members  of  the  Advisory  Board  as  provided  in  this  Section  shall  assume 


office  at  12:00  noon  on  the  30''^  day  followinji  the  effective  date  of  this  ordinance:  provided  that  if  am 


appointing  authority  has  not  made  a  new  appointment  by  such  date,  the  sitting  member  shall  continue 


to  serve  until  replaced  by  the  new  appointee.  The  two-year  terms  of  those  members  appointed  pursuant 


to  .subsections  (h)(2)  and  (3)  of  Section  5.170  shall  commence  on  that  date. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA^  City  Attorney 


By: 
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San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


061647 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section  5.170  to 
reconstitute  the  membersliip  of  the  Graffiti  Advisory  Board,  to  provide  all  members  with  the  right  to 
vote,  and  to  correct  the  reference  to  Charter  Section  4.101. 


January  23,  2007  Boai'd  of  Supervisors  ~  PASSED  ON  FIRST  l^ADING 

Ayes:  1 1  -  Alioto-Pier,  Aminiano,  Daly,  Dufty.  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  30,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandov?.! 
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FILE  NO. 


061536 


ORDINANCE  NO, 


[Extending  the  Tourist  Hotel  Conversion  Ordinance  for  an  additional  6  months  ] 

Ordinance  amending  Administrative  Code  Section  41 F. 5  to  extend  the  moratorium  on 
conversion  of  tourist  liotel  rooms  to  condominiums  for  an  additional  6  months  and 
making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings,  (a)  The  Board  of  Supen/isors  recognizes  that  its  findings  in 
Section  1(a)-(h)  of  Ordinance  No.  214-05  related  to  conversion  of  tounst  hotel  rooms  to 
condominiums  remain  valid  and  hereby  readopts  said  findings  as  part  of  this  Ordinance.  A 
copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  051 333 
and  is  incorporated  herein  by  reference. 

(b)  Due  to  continuing  social,  economic,  and  public  policy  concerns  associated  with  the 
conversion  of  tourist  hotel  rooms  to  market-rate  condominiums,  the  Board  of  Supervisors  finds 
that  there  is  a  need  to  continue  application  of  the  Tourist  Hotel  Conversion  Ordinance  for  an 
additional  6  months. 

(c)  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  Ho.o6{S?}h  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  41 F. 5,  to  read  as  follows: 

DOCUMENTS  DEPT, 


Note: 


Additions  are  single-underline  italics  Times  Wcw  Roman; 
deletions  are  strikcthrougb  italics  Times  New  Roman. 
Board  amendment  additions  are  double, un d e rli n ed . 
Board  amendment  deletions  are  st ri keth ro u§h-Borffla] . 


oupervisor  reswn  j  ^I'-Vjoi 
BOARD  OF  SUPERVISORS 


SAN  FRANCISCO  Page1 
PUBLIC  LlBBARV  1 1/7/2006 


n:Manduse\^alaniu(\board5up\peskln\ho(el.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  41F.5.  SUNSET  PROVISION. 

This  Chapter  shall  be  repealed  4^24_  months  after  its  initial  effective  date  unless  the 
Board  of  Supervisors,  on  or  before  that  date,  extends  or  re-enacts  it. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  2 
11/7/2006 

i:\landuse\jmalamut\boardsup\peskin\hotel.doc 


City  and  County  of  San  Francisco  i  m  (  n .  ,  li  Goodlcit  Place 

Sail  l-ian<.is.(,,  (  A  'M102^6«9 

Tails 
Ordinance 

File  Number:       061536  Date  Passed: 

Ordinance  amending  Administrative  Code  Section  41  F.5  to  extend  the  moratorium  on  conversion  of 
tourist  hotel  rooms  to  condominiums  for  an  additional  6  months  and  making  environmental  findings. 
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FILE  NO. 


070001 


ORDINANCE  NO. 


2^ -^7 


RO#07021 
SAf^40-21 


[Appropriating  217,736,000  of  San  Francisco  Water  Revenue  Bonds  for  the  San  Francisco 
Public  Utilities  Commission  Water  System  Improvement  Program  for  Fiscal  Year  2006-2007.] 

Ordinance  appropriating  $217,736,000  of  San  Francisco  Water  Revenue  Bonds,  2006 
Series  A,  to  support  various  projects  under  the  Water  System  Improvement  Program 
(WSIP)  in  the  Public  Utilities  Commission  for  FY  2006-07. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund                  Index  Code  Subobject  Description  Amount 

5W  CPF  02A  -  Prop      *WTR5WCPF02A  80399             Proceeds  from  other  $217,736,000 

A  Bond  Fund  Short  Term  Debt 


Total  SOURCES  Appropriation  $217,736,000 


Section  2.  The  of  uses  funding  outlined  below  are  herein  appropriated  in  various  Subobjects, 
and  reflect  the  projected  uses  of  funding  to  support  the  Water  System  Improvement  Program 
for  the  Public  Utilities  Commission  for  Fiscal  Year  2006-2007. 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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USES  Appropriation 


Fund 

5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


Index  Code  / 
Project  Code 

WRTSIPCPF02A 


Subobject 

06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


Description 


San  Joaquin  Water  System 
Improvement  Projects 


Amount 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


San  Joaquin  Pipeline 
System 


$17,442,500 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A 


06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


Sunol  Valley  Water  System     $23,1 50,300 
Improvement  Projects 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 

5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


Mayor  Gavin  Newsom 
Office  of  Mayor 


06700-  Buildings, 
Structures,  and 
Improvement 
Projects 
06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


Irvington  Tunnel/Alameda 
Siphons 


Calaveras  Dam 
Replacement 


4,890,300 


$7,836,200 
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5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


Index  Code  / 
Project  Code 

WTRSIPCPF02A 


Subobject 

06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


Description 


Bay  Division  Water  System  $11,149,300 
Improvement  Projects 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


BDPL  Hydraulic  Capacity 
Upgrade 


$5,731,500 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A 


06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


Peninsula  Water  System  51 9,268,000 
Improvement  Projects 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 

5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A 


06700-  Buildings, 
Structures,  and 
Improvement 
Projects 
06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


Crystal  Springs/San  S543.800 
Andreas  Transmission 
Upgrade 

San  Francisco  Regional  $40,237,700 
Water  System  Improvement 
Projects 


Mayor  Gavin  Newsom 
Office  of  Mayor 
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5W  CPF  02A. 
2002  Prop  A 
Bond  Fund 


Index  Code/ 
Project  Code 

730100BUD 


Subobject 

06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


Description 


Groundwater  Project  $3,981 ,500 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A 


06700-  Buildings, 
Structures,  and 
improvement 


San  Francisco  Local  $22,739,400 
Resen/oirs 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A 


06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


San  Francisco  Local  Pump  $28,643,400 
Station/Tanks 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 

5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A 


WTRSIPCPF02A 


06700-  Buildings, 
Structures,  and 
Improvement 
Projects 
06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


San  Francisco  Local 
PipelineA/alves 


San  Francisco  Local 
Miscellaneous 


$11,563,000 


Mayor  Gavin  Newsom 
Office  of  Mayor 
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5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


5W  CPF  02A- 
2002  Prop  A 
Bond  Fund 


Index  Code  / 
Project  Code 

739201  BUD 


Subobject 

06700-  Buildings, 
Structures,  and 
Improvement 
Projects 

06700-  Buildings, 
Structures,  and 
Improvement 
Projects 

06700-  Buildings, 
Structures,  and 
Improvement 
Projects 


Description 


Program  Management  511.745,600 
Services  WSIP  02A 


Watersfned  Environmental 
Improvement  Program 


Revenue  Bond  Oversight 
Committee 


$533,700 


Total  USES  Appropriation 


$217,736,000 


Mayor  Gavin  Newsom 
Office  of  Mayor 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 

By:  ^-^J"^/€t....<L.- 

lA   By: 

Deputy  City  Attorney  Date: 


Mayor  Gavin  Newsom 
Office  of  Mayor 
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FILE  NO. 


Amendment  of  the  whole  Ol/lO/O/' 

^^70002  ORDINANCE  NO. 


23' -^7 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 

reflect  the  addition  of  19  positions  (4.75  FTE)  at  the  Public  Utilities  Commission  (PUC) 

and  4  positions  (1.60  FTE)  at  the  City  Attorney  (CAT). 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  sthkcthwugh  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  i 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06 
(Annual  Salary  Ordinance,  FY  2006  -  2007)  is  hereby  amended  so  that  the  same  shall 
read  as  follows: 


Department: 

Program: 

Fund: 

Index  Code: 


PUC 
BCU 

5WPUCPSF 
400434 


Public  Utilities  Commission 
Engineering  &  Construction 

Construction  Management 


Amendment 

#ofPos. 

Class  and  Item  No. 

Compensation 
Schedule 

Add 

.25  FTE 

J 053  IS  Business  Analyst  -  Senior 

S3  03  9 B 38 2 3 

Add 

.25  FTE 

1823  Senior  Administrative  Analyst 

$2868B3486 

Add 

.25  FTE 

5207  Associate  Engineer 

S3289B3998 

Add 

.25  FTE 

5207  Associate  Engineer 

S3 289 B 3998 

Add 

.25  FTE 

5207  Associate  Engineer 

S3289B3998 

Add 

.25  FTE 

5212  Principal  Engineer 

$5112B6688 

Add 

.25  FTE 

5241  Engineer 

S3 807 B 4 627 

Add 

.25  FTE 

5241  Engineer 

S3 807 B4 6 27 

Add 

.25  FTE 

6318  Construction  Inspector 

S2855B3470 

MAYOR  NEWSOM 
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CAM  FRANCISCO 


Department: 

Program: 

Fund: 

Index  Code: 
Amendment 


Add 
Add 
Add 
Add 
Add 


PUC 
BCU 

5WPUCPSF 
400415 

#ofPos. 


.25  FTE 
.25  FTE 
.25  FTE 
.25  FTE 
.25  FTE 


Public  Utilities  Commission 
Engineering  &  Construction 

Project  Management 

Class  and  Item  No. 


5504  Project  Manager  II 
5504  Project  Manager  II 
5506  Project  Manager  III 
5506  Project  Manager  III 
5506  Project  Manager  III 


Compensation 
Schedule 

$494885328 

$494885328 

$600686468 

$600686468 

$600686468 


Department: 

Program: 

Fund: 

Index  Code: 
Amendment 


Add 
Add 
Add 


PUC  Public  Utilities  Commission 

BCU  Engineering  &  Construction 
5WPUCPSF 

400559  Infrastructure  Management 


/of  Pos. 


Class  and  Item  No. 


.25  FTE  0923  Manager  II 

.25  FTE  1822  Administrative  Analyst 

.25  FTE  1822  Administrative  Analyst 


Compensation 
Schedule 

$335384278 

$231482813 

$231482813 


Department: 

Program: 

Fund: 

Index  Code: 
Amendment 


Add 
Add 


PUC 
BCU 

5WPUCPSF 
400471 

#ofPos. 


.25  FTE 
.25  FTE 


Public  Utilities  Commission 
Engineering  &  Construction 

AGM  Infrastructure 

Class  and  Item  No. 

1053  IS  Business  Analyst 

4142  Senior  Real  Property  Officer 


Compensation 
Schedule 

$303983823 

$342684164 


MAYOR  NEWSOM 


Page  2 
1/9/2007 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department:  CAT  City  Attorney 

Program:  FC2  Legal  Service 

Fund:  IG  AGP  AAA 

Index  Code:  035004  CA  Legal  Services 

Amendment  #ofPos.  Class  and  Item  No.  Compensation 

Schedule 

Add  .40  FTE  81 77  Attorney  (Civil/Cnminal)  S3580B6273 

Add  .40  FTE  8177  Attorney  (Civil/Cnminal)  $358036273 

Add  .40 FTE  8177  Attorney  (Civil/Crimwal)  $358086273 

Add  .40  FTE  81 77  Attorney  (Ciyil/Criminal)  $358086273 


APPR 
DEPA 


iVED  AS  TO  CLASSIFICATION 
TMEhiT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


PhilifJ  Ginsburg,  Director 
Departmerrt  of  Human  Resources 


By: 


Deputy  City  Attorney 
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Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
addition  of  19  positions  (4.75  FTE)  at  the  Public  Utilities  Commission  (PUC)  and  4  Positions  (1 .6  PTE) 
at  the  City  Attorney  (CAT). 
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Amendment  of  the  whole  01/10/07 
FILE  NO.  061527  ORDINANCE  NO.  f      ^  ^ 


[Synchronizing  the  cycle  for  the  Controller's  biennial  review  of  taxi  fares  and  the  gate  cap  with 
the  City's  budget  cycle.] 

Ordinance  amending  tiie  San  Francisco  Police  Code  by  amending  Section  1 1 37,  to 

synchronize  the  cycle  for  the  Controller's  biennial  review  of  taxi  fares  and  the  gate  cap 

with  the  City's  budget  cycle. 

Note:  Additions  are  sinzle-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Time;  Mew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  1 137,  to  read  as  follows: 

SEC.  1137.  REVIEW  OF  RATES  OF  FARE  AND  CAP  ON  GATE  FEES. 

The  rates  provided  in  Sections  1 135  and  1 136  of  this  Article  and  the  cap  on  gate  fees 
provided  in  Section  1 135.1  of  this  Article  shall  be  reviewed  by  the  Controller  in  odd-  evt^ 
numbered  years,  beginning  with  2009  ^W4.  Not  later  than  April  August  1  st  of  each  odd-  v\cn 
numbered  year,  the  Controller  shall  transmit  to  the  Board  of  Supervisors  a  determination  as  to 
increases  or  decreases  in  the  rates  of  fare  for  taxicabs  and  an  increase  or  decrease  in  the  cap 
on  gate  fees  based  upon  changes  in  the  Consumer  Price  Index  since  the  prior  detennination, 
and  related  information  submitted  to  the  Controller  pursuant  to  Section  1095(b)  of  this  Article. 
The  Controller's  August  J,  2004  determination  as  to  increases  or  decreases  in  the  rates  of fare  for 
taxicabs  and  an  increase  or  decrease  in  the  cap  on  gate  fees  shall  be  based  upon  changes  in  the 
Consumer  Price  Index  since  January  /,  2003,  and  related  information  submitted  to  the  Controller 
pursuant  to  Section  ]  095(b)  of  this  Article.  In  addition,  the  The  Controller's  AprU  August  1  .  200'f 
determination  both  as  to  increases  or  decreases  in  the  rates  of  fare  for  taxicabs  and  as  to  an 
increase  or  decrease  in  the  cap  on  gate  fees  shall  include  appropriate  adjustments  to  ensure, 
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in  accordance  with  the  procedure  provided  for  in  Section  1137.5  of  this  Article,  that 
appropriate  sums  are  collected  to  offset  anx  the  increased  monthly  cost  of  paratransit  scrip 
incurred  by  the  paratransit  program,  except  if  the  voters  of  the  City  and  County  of  San 
Francisco  have  reauthorized  a  new  sales  tax  to  fund  transportation. 

The  Controller's  determination  as  to  increases  or  decreases  in  the  rates  of  fare  for 
taxicabs  and  an  increase  or  decrease  in  the  cap  on  gate  fees  shall  take  effect  on  July 
November  1  of  the  odd-  evg^-numbered  year  in  which  the  Controller  makes  the  determination, 
and  shall  remain  in  effect  through  June  30  October  3 J  of  the  next  odd-  evm-numbered  year, 
unless  the  following  events  occur:  (i)  By  May  September  1  of  the  odd-  eve«-numbered  year  in 
which  the  Controller  makes  the  determination  the  Board  of  Supervisors  by  resolution 
determines  that  the  Board,  or  a  committee  thereof,  should  hold  a  hearing  on  the  Controller's 
determination;  (ii)  by  June  October  1  of  that  year  a  hearing  is  held  in  accordance  with  the 
aforementioned  resolution;  and  (iii)  by  June  30  October  3!  of  that  year  the  Board  adopts  a 
resolution  disapproving  or  modifying  the  Controller's  determination.  Any  resolution  modifying 
the  Controller's  determination  shall  be  based  upon  changes  in  the  Consumer  Price  Index, 
costs  recently  incurred  and  expected  to  be  incurred  by  drivers  and  color  scheme 
permitholders,  projected  income  of  drivers  and  projected  revenues  of  color  scheme 
permitholders,  and  local  economic  conditions.  If  all  three  events  occur,  the  Controller's 
determination  shall  not  go  into  effect  on  Jul^  November  1  of  that  year. 

The  Controller's  determination  as  to  increases  or  decreases  in  the  rates  of fare  for  taxicabs  and 
an  increase  or  decrease  in  the  cap  on  gate  fees  shall,  beginning  January  1,  2006,  treat  the  higher  mean 
gate  fee  cap  of  $9  J.  50,  provided  for  in  Section  11 3  5. 1(b),  as  if  it  were  $90.00  when  instituted,  and  treat 
the  higher  meter  rate  of  $2.85  for  the  first  fifth  of  a  mile  or  "flag, "  as  provided  for  in  Section  1135(a), 
as  if  it  were  $2. 75  when  instituted.  In  addition,  the  Controller's  determination  as  to  increases  or 
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beginning  January-  1,  2006,  make  a  simiUir  uccoioUing  ft 


lie  in  ihv  Q 


roller' 


liugiist  1,  2004  determination  designed  to  offset  increased 


the  paratransit program  arising 


from  further  ii 


meter  rate. 


In  cases  where  the  holder  of  more  than  one  permit  to  operate  a  sedan,  limousine  or 
taxicab  fails  to  render  a  financial  report  within  the  time  prescribed  and  in  such  form  as  the 
Controller  may  request,  for  the  purpose  of  reviewing  the  rates  of  fare  for  taxicabs  and  the  cap 
on  gate  fees  and  making  a  determination  as  to  increases  or  decreases  in  the  rates  of  fare  for 
taxicabs  and  an  increase  or  decrease  in  the  cap  on  gate  fees,  such  failure  shall  be  a  basis  for 
cancellation  of  such  permits  by  the  Taxi  Commission,  provided  such  cancellation  is  approved 
by  the  Board  of  Supervisors. 

Mq  recommendations  for  a  paratransit  passthrough  shall  become  effective  withjjut 
separate  authorization. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


THOMAS  J.  OWEN 
Deputy  City  Attorney 
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Amendment  of  the  whole  01/10/07 


FILE  NO.  061526 


ORDINANCE  NO 


[Setting  a  May  1  cutoff  for  the  annual  renewal  of  taxi  driver  permits  ] 

Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by  adding 
Section  76.5,  to  set  a  IVIay  1  cutoff  for  the  annual  renewal  of  taxi  driver  permits. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Section  76.5,  to  read  as  follows: 

SEC.  76.5.  DRIVER  OF  MOTOR  VEHICLE  FOR  HIRE;  RENEWAL  OF  ANNUAL  LICENSE. 

(a)  Notwithstandins  the  provisions  of  Section  76  of  this  Code  ur  Sections  2.16  and  J0S9  of  the 
Police  Code: 

(I)  A  permit-holder  who  renews  his  or  her  motor  vehicle  for  hire  driver's  permit  on  or 
after  Fehniajy  J  but  prior  to  March  1  must  pay  an  additional  10  percent  of  the  amount  of  the  stated 
license  fee  to  the  Tax  Collector  as  a  penalty  for  nonpayment. 


after  March  1  but  prior  to  April  1  must  pay  an  additional  15  percent  of  the  amount  of  the  stated  license 
fee  to  the  Tax  Collector  as  a  penalty  for  nonpayment. 

(3)  A  permit-holder  who  renews  his  or  her  motor  vehicle  for  hire  driver's  permit  on  or 
after  April  1  but  prior  to  May  1  must: 

(A)  Complete  an  application  for  a  motor  vehicle  for  hire  driver's  permit  under 
Police  Code  Section  1089  and  pay  the  applicable  permit  fdinz  fee  under  Police  Code  Section  2.26. 1, 
and 


Note: 


(2)  A  permit-holder  who  renews  his  or  her  motor  vehicle  for  hire  driver's  permit  on  or 
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{B)  Pay  the  applicable  license  fee  under  Police  Code  Section  2.27. 1.  and  an 


additional  25  percent  of  the  amount  of  the  stated  license  fee  to  the  Tax  Collector  as  a  penalty  for 
nonpayment. 

(h)  If  a  permit-holder  fails  to  renew  his  or  her  motor  vehicle  for  hire  driver's  permit  by  May  1. 
the  permit  shall  expire  by  operation  of  law  on  that  date  and  the  permit-holder  must  obtain  a  new  permit 
pursuant  to  Police  Code  Section  J 089  and  pay  all  applicable  fees,  including  the  permit  filing  fee  under 
Police  Code  Section  2.26. 7,  in  order  to  operate  a  motor  vehicle  for  /?z>ei_provided.  however,  that  in 
order  to  invoke  these  provisions,  the  Taxi  Commission  must  have  sent  notice  to  the  permit- 
holder  prior  to  May  1  explaining  that  the  permit  is  about  to  expire  and  the  effect  of  that 
expiration  on  obtaining  a  r\&N  permit. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMAS'J.  OWEN 
Deputy 't:ity  Attorney 
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Amendment  of  the  Vftiole 
January  10,  20cl 


FILE  NO.  061068 


ORDINANCE  NO. 


[Time  limits  for  Landmarks  Board  and  Planning  Commission  review  of  proposed  landmarks 
and  historic  districts.] 

Ordinance  amending  Planning  Code  Sections  1004.2  and  1004.3  to  provide  for  specific 
time  limits  for  Landmarks  Board  and  Planning  Commission  review  of  proposed 
landmark  and  historic  district  designations;  and  making  General  Plan  and  Planning 
Code  Section  101(b)  findings. 


Be  it  ordained  by  tine  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  finds  and 
determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17329  recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  061068. 

(b)  Pursuant  to  Planning  Code  Section  101 .1 ,  this  Board  of  Supen/isors  finds  that  this 
ordinance  is  consistent  with  the  Priohty  Policies  of  Section  101.1(b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set 
forth  in  Planning  Commission  Resolution  No.  17329,  and  incorporates  said  findings  by  this 
reference  thereto. 


Note: 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

1004.2  to  read  as  follows; 

SEC.  1004.2.  REFERRAL  TO  LANDMARKS  PRESERVATION  ADVISORY  BOARD. 
The  proposed  designation,  resolution  or  application  shall  be  promptly  referred  to 
the  Advisory  Board  for  review  and  report  to  the  Planning  Commission  as  to  conformance  with 
the  purposes  and  standards  of  this  Article  10.  The  Advisory  Board  shall  recommend  approval, 
disapproval  or  modification  of  the  proposal,  or  shall  report  its  failure  to  reach  a  decision 
thereon,  within  ^  4§  60  days  after  such  referral.  If  no  recommendation  is  rendered  within  3^ 
4§-60  days,  the  Planning  Commission  may  consider  the  proposed  desisnation  as  provided  in 
Section  J 004.3  below  aet  notwithstanding  the  lack  of  such  a  recommendation. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

1004.3  to  read  as  follows: 

SEC.  1004.3.  HEARING  BY  CITY  PLANNING  COMMISSION. 

After  receiving  a  report  from  the  Advisory  Board  or  after  the  expiration  oi^Q^ 
60  days  from  the  date  of  referral  to  the  Advisory  Board,  whichever  is  sooner,  the  Planning 
Commission  shall  hold  a  public  hearing  on  the  proposal;  the  Department  shall  set  a  time  and 
place  for  such  hearing.  A  record  of  pertinent  information  presented  at  the  hearing  shall  be 
made  and  maintained  as  a  permanent  record. 

(a)     Notice  of  Hearing.  Notice  of  the  time,  place  and  purpose  of  such  hearing 
shall  be  given  by  at  least  one  publication  in  a  newspaper  of  general  circulation  in  the  City  not 
less  than  20  days  prior  to  the  date  of  hearing.  Notice  shall  also  be  mailed  not  less  than  10 
days  prior  to  the  date  of  hearing  to  the  owners  of  all  property  included  in  the  proposed 
designation,  using  for  this  purpose  the  names  and  addresses  of  the  last  known  owners  as 
shown  on  the  records  of  the  Assessor.  Failure  to  send  notice  by  mail  to  any  such  property 
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owner  where  the  address  of  such  owner  is  not  a  matter  of  public  record  shall  not  invalidate 
any  proceedings  in  connection  with  the  proposed  designation.  The  Department  may  also  give 
such  other  notice  as  it  may  deem  desirable  and  practicable. 

(b)     Time  Limitation.  The  Planning  Commission  shall  consider  the  report  and 
recommendation  of  the  Advisory  Board,  ifany,  and  shall  consider  the  conformance  or  lack  of 
conformance  of  the  proposed  designation  with  the  purposes  and  standards  of  this  Article  10. 
The  Planning  Commission  shall  hold  a  public  hearing  and  shall  approve,  disapprove  or  modify 
the  proposal  within  90  dsys  from  the  date  ofrefen-al  of  the  proposed  designation  to  the  Advison 
Board  after  the  conclusion  of  the  public  hcaringf..  f  Failure  to  act  within  said  time  shall  constitute 
approval.  The  Board  of  Supervisors  may,  by  resolution,  extend  the  time  within  which  ihc  PlanninQ 
Commission  is  to  render  its  decision. 

(c)      Notice  of  Action  Taken,  The  Planning  Commission  shall  promptly  notify 
the  applicant  of  action  taken.  If  the  Planning  Commission  approves  or  modifies  the  proposed 
designation  in  whole  or  in  part,  it  shall  transmit  the  proposal  together  with  a  copy  of  the 
resolution  of  approval,  to  the  Clerk  of  the  Board  of  Supervisors. 

fd)       In  the  e\'ent  that  a  proposed  designation  has  been  initialed  prior  to  July  18. 
2006,  and  the  Planning!  Commission  has  failed  to  act  upon  such  proposed  designation  as  of  the 


effective  date  of  this  ordinance,  the  Board  of  Supervisors  may  act  on  the  proposed  desiiznation 


noPiVithstanding  the  Planning  Commission's  failure  to  act  on  the  proposed  designation. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERR&RA,  City  Attorney 
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FILE  NO. 


061623 


ORDINANCE  NO. 


[Landmark  Designation  of  3750  18'^  Street  (Mission  Higti  School).] 

Ordinance  Designating  3750  18th  Street,  Mission  High  School,  as  a  Landmark  under 
Planning  Code  Article  10;  and  adopting  General  Plan,  Planning  Code  Section  101.1(b) 
and  environmental  findings 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)      On  October  19,  2006,  at  a  duly  noticed  public  hearing,  the  Planning  Ccnmission 


Street  (Mission  High  School)  was  consistent  with  the  City's  General  Plan  and  with  Planning 
Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended  that  the  Board 
of  Supervisors  adopt  the  landmark  designation.  A  copy  of  said  Resolution  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  061623  and  is  incorporated  herein  by 
reference.  The  Board  finds  that  the  proposed  landmark  designation  is  consistent  with  the 
City's  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  said 
Resolution. 

(b)      Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
landmark  designation  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  /  ,  which  reasons  are 

incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  said  Resolution  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  odim 


Note: 


in  Resolution  No.  I  ( 


found  that  the  proposed  landmark  designation  of  3750  1 8"^ 
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(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.    061623  and  is  incorporated  herein  by  reference. 

(d)  The  Board  of  Supervisors  hereby  finds  that  3750  18th  Street  (Mission  High 
School),  Lot  No  006  in  Assessor's  Block  No.  3579,  has  a  special  character  and  special 
historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  3780  18'^ 
Street  (Mission  High  School),  Lot  No.  006  in  Assessor's  Block  No.  3579,  is  hereby  designated 
as  Landmark  No.  255.  This  designation  was  initiated  by  Resolution  No.  604  of  the  Landmarks 
Preservation  Advisory  Board  on  June  7,  2006  and  by  Resolution  No.  of  the 

Planning  Commission,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.      061623        and  which  Resolutions  are  incorporated  herein  by 
reference  as  though  fully  set  forth. 

Section  3.  Required  Data. 

(a)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  the  northwest  corner  of  18^^  and  Dolores  Streets  (Lot  No.  006  in  Assessor's 
Block  No.  3579)  (Mission  High  School). 

(b)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  October  2006  and  other  supporting  materials  contained  in  Planning  Department 
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Docket  No.  2006.0571  L.  In  brief,  the  National  Register  of  Historic  Places  characteristics  that 
justify  the  Landmark's  designation  are  as  follows; 

(1)  Founded  in  1890,  Mission  High  School  was  the  first  comprehensive  high  school 
established  west  of  the  Rocky  Mountains  and  currently  is  the  second  oldest  high  school  in 
San  Francisco.  The  projecting  127-foot  bell  tower,  red  roof  tiles,  and  decorative  fagade  are  a 
dominating  visual  landmark  in  the  Mission  District.  The  current  Mission  High  School  complex 
was  constructed  during  San  Francisco's  "Golden  Age"  of  school  construction,  1920-1930, 
during  which  time  the  city  constructed  fifty  public  schools.  Shifting  demographics,  increased 
population  growth,  and  the  extension  of  public  transit  service  to  the  outlying  areas  caused  the 
need  for  so  many  new  schools.  The  newly  constructed  Mission  High  School  embodied 
progressive  changes  in  school  design  that  gained  momentum  in  the  1920s  in  San  Francisco 
and  throughout  the  nation.  These  philosophical  changes  mandated  that  educational  facilities 
be  designed  to  broaden,  intellect  and  that  they  develop  a  comprehensive  vocational 
curriculum.  Mission  High  School  was  built  in  direct  response  to  these  social  imperatives,  and 
achieves  significance  for  its  association  to  these  events  that  contributed  to  the  broad  patterns 
of  our  history.  (National  Register  Criterion  A);  and 

(2)  Mission  High  School  displays  a  high  level  of  craftsmanship,  architectural 
expression,  and  integrity.  It  is  a  handsome  example  of  the  Spanish  Baroque  architecture 
commonly  known  as  Churrigueresque.  This  Spanish  Baroque  style  gained  widespread 
popularity  in  the  United  States  with  Bertrand  G.  Goodhue's  plan  for  the  1915  Panama- 
Califomia  Exposition,  held  in  San  Diego,  California,  where  a  picturesque  ensemble  of 
structures  was  designed  and  built,  merging  ornamentation  from  historic  examples  of  North 
Africa,  Spain,  Southern  California,  and  Mexico.  Fine  examples  of  Churrigueresque  are 
evident  nationwide  as  a  result  of  the  San  Diego  Exposition,  but  a  greater  concentration  can  be 
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found  in  the  southwest  United  States.  Mission  High  School  is  the  work  of  John  Reid,  Jr.,  the 
Beaux-Arts  trained  San  Francisco  native  who  was  appointed  City  Architect,  serving  from  1919 
until  1927.  (National  Register  Criterion  C). 

(c)  The  particular  exterior  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
2006.0571  L  and  which  is  incorporated  in  this  designation  by  reference  as  though  fully  set 
forth.  In  brief,  the  description  of  the  particular  exterior  features  that  should  be  preserved 
include:  all  exterior  elevations,  including  rooflines  and  windows  visible  from  the  public  rights  of 
way;  all  architectural  finishes,  features,  and  fabric  on  the  exterior  of  the  buildings;  the  east  and 
west  courtyards,  including  windows,  exterior  finishes,  and  architectural  elements;  and  the 
open  space  of  Drew  Field. 

(d)  Interior  features  remain  intact  should  also  be  preserved,  or  replaced  in-kind  as 
determined  necessary.  These  interior  features  are  generally  shown  in  photographs  and 
described  in  the  Landmark  Designation  Report,  which  can  be  found  in  Planning  Department 
Docket  NO.  2006.0571  L.  A  map  showing  the  location  of  the  interior  features,  as  well  as  the 
east  and  west  courtyards,  can  also  be  found  in  Planning  Department  Docket  No.  2006.0571  L. 
In  brief,  the  description  of  the  particular  interior  features  that  should  be  preserved  include:  the 
entry  foyer  and  all  its  fixtures  and  finishes  including  glazed  tiles,  cast  plaster  ceiling,  historic 
light  fixtures,  terrazzo  floor,  and  arched  passageways';  the  school  auditorium  and  all  its 
fixtures  and  finishes  including  cast  plasterwork,  historic  light  fixtures,  wooden  seats, 
proscenium  arch  and  entrances  at  all  three  levels;  the  Edith  Anne  Hamlin  Work's  Progress 
Administration  ("WPA")  murals  located  in  the  former  library  (now  administrative  and 
counseling  offices);  and  any  other  features  referenced  in  the  Landmark  Designation  Report. 
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(e)      The  present  owner  of  the  property,  the  San  Francisco  Unified  School  District 
("SFUSD")  does  not  generally  obtain  permits  from  the  City  for  work  performed  on  its  school 
facilities;  however,  the  SFUSD  is  encouraged  to  consult  with  the  Landmarks  Preservation 
Advisory  Board  regarding  alterations  to  the  property  in  order  to  solicit  information  on  how  to 
preserve  the  significant  features  that  justify  its  designation  as  a  San  Francisco  Landmark. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  10. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  061109 


ORDINANCE  NO. 


[Building  Code  -  Northwest  Mt.  Sutro  Slope  Protection  Area.] 

Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  106.4.1 .3  to 
create  a  Nortlnwest  Mt.  Sutro  Slope  Protection  Area  and  require  the  Structural  Advisory 
Committee  to  review  and  make  recommendations  on  specified  permit  applications 
within  that  area,  which  is  generally  bounded  on  the  east  by  Crestmont  Drive  and  its 
undeveloped  northern  extension,  on  the  south  along  Oak  Park  to  its  intersection  with 
Christopher  Boulevard,  west  to  Warren  Drive,  north  along  Warren  Drive  to  the  6"" 
Avenue  and  Kirkham  Street  intersection,  and  Kirkham  Street  in  an  easterly  direction  to 
Its  end  at  the  undeveloped  extension  of  Crestmont  Drive,  and  to  require  mandatory 
denial  of  the  permit  by  the  Director  of  Building  Inspector  Inspection  under  specified 
circumstances;  amending  Section  105.6.2  to  specify  the  composition  of  the  Structural 
Advisory  Committee  for  permit  applications  located  within  the  Northwest  Mt.  Sutro 
Slope  Protection  Area;  amending  Building  Code  Section  106.3.2  to  require  that  the 
applicant  for  certain  permit  applications  located  within  the  Northwest  Mt.  Sutro  Slope 
Protection  Area  provide  substantial  documentation  that  there  exists  sufficient 
infrastructure  to  support  the  proposed  residential  development  and  that  the  proposed 
emergency  access  routes  meet  standards  in  effect  at  the  time  of  the  application; 
amending  Building  Code  Section  1701.5  to  require  special  inspections  throughout  the 
construction  process  for  sites  located  within  the  Northwest  Mt.  Sutro  Slope  Protection 
Area;  and  amending  Section  106.4.1 .2.4  to  amend  the  mandatory  denial  of  the  permit  by 
the  Director  of  Building  Inspector  Inspection  requirements  in  the  Edgehlll  Mountain 
Slope  Protection  Area. 


Note: 


Additions  are  single-underline  italics  Times  ^'e^\  Roman; 
deletions  are  strikethwugh  iialics  Times  Roman. 
Board  amendment  additions  are  double  underlined. 
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Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section 
1 06.4. 1 .3  to  read  as  follows: 

106.4. 1.3.       Norrhwest  Mt.  Siitro  Slope  Protection  Area. 

J 06.4. 1.3. 1  Creation.  There  is  hereby  created  the  Northwest  Mt.  Sutro  Slope  Protection  Area, 
which  is  fjcne rally  hounded  on  the  east  by  Crestmont  Drive  and  its  imcleveloped  northern  extension,  on 
the  south  along  Oak  Park  to  its  intersection  with  Christopher  Boulevard,  west  to  Warren  Drive,  north 
alonu  Warren  Drive  to  the  6th  Avenue  and  Kirkham  Street  intersection,  and  Kirkham  Street  in  an 
easterly  direction  to  its  end  at  the  undeveloped  extension  of  Crestmont  Drive.  The  Northwest  Mt.  Sutro 
Slope  Protection  Area  is  comprised  of  the  following  Assessor's  Block  Numbers:  1850,  1851,  2635, 
2636,  2638,  2674,  2675,  2676,  2677,  and  2686.  Heightened  review  of  certain  permit  applications,  as 
provided  in  this  section,  shall  he  made  in  this  area. 

106.4.1.3.2  Purpose.  Because  landslides,  earth  movement,  ground  shaking  and  subsidence  are 
likely  to  occur  on  or  near  the  Northwest  Mt.  Sutro  Slope  Protection  Area,  causing  severe  damage  and 
destruction  to  public  and  private  improvements,  the  Board  of  Supervisors  finds  that  the  public  health, 
safety  and  welfare  is  best  protected  if  the  Director  of  Building  Inspection  causes  permit  applications 
within  the  Northwest  Mt.  Sutro  Slope  Protection  Area  for  either  (1 )  construction  of  new  buildings  or 
structures  or  (2)  alterations  that  involve  a  substantial  increase  in  the  envelope  of  an  existing  building 
or  structure,  to  be  peer  reviewed  for  structural  integrity  and  effect  on  hillside  stability.  The 
requirements  herein  for  projects  in  the  Northwest  Mt.  Sutro  Slope  Protection  Area  are  in  addition  to  all 
other  applicable  laws  and  regulations,  including  any  and  all  requirements  for  environmental  review 
under  the  California  Environmental  Quality  Act:  compliance  with  the  requirements  contained  herein 
does  not  excuse  a  project  sponsor  from  compliance  with  any  other  applicable  laws  and  regulations. 
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106.4.1 .3.3  Mandaforv  review  by  Slruclural  Advison'  ComnnHec  unci  oilier  City  offu  ials.  All 
permit  applicafions  .suhmilled  to  the  Central  Permit  Bureau  for  coiiMnidion  (jf  new  hnildinus  or 


structures  or  alterations  that  involve  a  suhstantial  iiurease  i)i  the  envelope  of  an  e.xisiina  buildmi;  or 


structure  (as  determined  by  the  Director)  within  the  Northwest  Ml.  Sntro  Slope  Protection  Area  shall 


be  submitted  to  and  reviewed  by  the  Structural  Advisor\-  Committee,  as  defined  b\  Buildin^i  Code 
Section  105.6.  No  permits  for  such  properties  located  within  the  Northwest  Ml.  Sutro  Slope  Protection 


Area  shall  he  issued  unless  and  until  the  Direclor  has  consulted  wifli  and  received  a  written 


communication  from  representatives  of  the  Department  of  Phinmnu,  Department  of  Public  Works  and 


Fire  Department,  each  of  whom  has  made  a  visit  to  the  site  for  which  the  project  is  proposed,  and  the 


Director  has  received  a  written  report  from  the  Structural  Advisory  Commitiee  coiK  crninii  the  safety 


and  integrity  of  the  proposed  desi  fin  and  construction.  As  part  of  its  review,  the  Structural  Advisory 


Committee  shall  consider  the  effect  tluit  construction  activity  related  to  the  proposed  projeci  will  hav, 


on  the  safety  and  .stability  of  the  Northwest  Mt.  Sutro  Slope  Protection  Area. 


106.4.1.3.4  Mandatory  denial  by  Director.  In  the  event  that  the  Structural  .Advisory  Committee 
determines  that  there  is  a  reasonable  likelihood  that  the  proposed  design  and  construction  would  result 


in  unsafe  condiiioiis  or  would  increase  the  likelihood  of  hillside  instability,  and  such  unsale  conditions 


or  instability  cannot  be  mitisated  to  the  satisfaction  of  the  Structural  Advisory  Committee,  the  Direclor 


shall  deny  the  permit.  The  Director's  decision  to  deny  the  permit  is  appealable  onlx  to  the  Board  of 


Appeals. 


Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
105.6.2,  to  read  as  follows: 

105.6.2  Members.  For  consideration  of  each  building  with  such  special  features,  the 
Structural  Advisory  Committee  shall  consist  of  members  who  are  knowledgeable  in  the 
structural  engineering  and  construction  issues  presented  by  those  special  features.  Members 
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shall  be  selected  from  a  list  of  qualified  engineers  submitted  by  the  Structural  Engineers 
Association  of  Northern  California  and  approved  by  the  Director.  One  member  shall  be 
selected  by  the  Director,  one  member  shall  be  selected  by  the  owner,  and  the  third  member 
shall  be  selected  jointly.  Compensation  of  the  Structural  Advisory  Committee  members  shall 
be  by  the  ow/ner.  However,  when  the  project  for  which  Committee  review  is  required  is  located 
in  the  Edgehill  Mountain  Slope  Protection  Area  as  defined  by  Building  Code  Section  106.4.1.2 
orihe  Norihwi'si  Mt.  Sutro  Slope  ProTection  Area  as  defined  bv  Buildins  Code  Section  106.4.]. 3,  (a) 
the  Committee  shall  consist  of  a  structural  engineer,  a  geologist  and  a  geotechnical  engineer; 
(b)  the  Committee  shall  consult  with  an  architect,  who  shall  be  a  voting  member  of  the 
Committee;  (c)  the  selection  of  the  Committee  members  shall  be  as  follows:  one  member 
shall  be  selected  jointly  by  the  Director  and  the  Director  of  Public  Works,  one  member  shall  be 
selected  solely  by  the  Director  and  one  member  and  the  consulting  architect  shall  be  selected 
jointly  by  the  Director  and  the  owner  from  recommendations  made  by  interested  persons, 
including  but  not  limited  to  residents  of  the  neighborhood  surrounding  the  project  location;  and 
(d)  to  the  extent  feasible,  the  Committee  members  should  be  selected  from  a  list  submitted  by 
the  Structural  Engineers  Association  of  Northern  California 

Section  3.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
106.3.2,  to  read  as  follows: 

106.3.2  Submittal  documents.  Plans,  specifications,  engineering  calculations, 
diagrams,  soil  investigation  reports,  special  inspection  and  structural  observation  programs 
and  other  data  shall  constitute  the  submittal  documents  for  a  permit.  When  such  plans  are  not 
prepared  by  an  architect  or  an  engineer,  the  Director  may  require  the  applicant  submitting 
such  plans  or  other  data  to  demonstrate  that  state  law  does  not  require  that  the  plans  be 
prepared  by  a  licensed  architect  or  engineer.  The  Director  may  require  plans,  computations 
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and  specifications  to  be  prepared  and  designed  by  an  engineer  or  architect  licensed  by  the 
state  to  practice  as  such  even  if  not  required  by  State  law.  Materials  submitted  by  a  licensed 
architect  or  engineer  must  be  signed  and  sealed  with  an  original  signature  on  the  first  sheet  of 
each  set  of  documents,  and  facsimile  stamps  plus  the  required  registration  seal  of  the 
architect  or  engineer  on  the  balance  of  the  sheets. 

Two  complete  sets  of  plans  and  specifications  and  three  copies  of  the  soil  investigation 
report  (when  required)  shall  be  submitted.  Additional  complete  sets  of  plans  and  specifications 
may  be  required  for  special  permit  processing  sen/ices  that  may  be  offered  by  the  City  and 
County  of  San  Francisco. 

EXCEPTIONS: 

1 .  The  requirements  for  plans  or  specifications  may  be  waived  by  the 
Director,  provided  that  the  nature  and  extent  of  the  proposed  construction  can  be  clearly 
described  in  writing,  and  such  a  description  is  filed  with  the  application. 

2.  In  addition  to  all  other  requirements  of  this  Section  1 06.3.2,  the  following 
requirements  shall  apply  to  applications  for  construction  of  new  buildings  or  structures,  and  to 
alterations  that  involve  a  substantial  increase  in  the  building  envelope  of  an  existing  building 
or  structure,  within  the  Edgehill  Mountain  Slope  Protection  Area,  created  by  Building  Code 
Section  106.4.1.2,  and  within  the  Northwest  Mt.  Sutro  Slope  Protection  Area,  created  b\  Section 
106.4.1.3: 

The  Director  may  not  waive  the  requirements  for  submittal  documents  set  forth  m  this 
Section  106.3.2. 

Submittal  documents  shall  substantiate  that  the  building  or  structure  will  comply  with 
applicable  codes  and  regulations. 
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Submittal  documents  shall  include  (1)  plans  prepared  by  a  State-licensed  architect  or 
engineer  and  (2)  a  construction/staging  plan  establishing  that  the  proposed  construction  will 
not  compromise  the  health,  safety  or  welfare  of  neighboring  property  owners.  Submittal 
documents  shall  demonstrate  to  the  satisfaction  of  the  Director,  based  on  consultation  with 
and  written  communications  from  appropriate  City  officials,  including  the  Director  of  the 
Department  of  Public  Works,  that  there  is  sufficient  infrastructure  (including  utilities  and 
streets)  to  support  the  proposed  residential  development  and  that  the  proposed  emergency 
vehicle  access  routes  comply  with  the  standards  in  use  by  the  Fire  Department  or  similar 
agency  in  effect  at  the  time  the  application  is  submitted. 

Section  4.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
1701.5,  to  read  as  follows: 

1701 .5  Types  of  Work.  Except  as  provided  in  Section  1701 .1 ,  the  types  of  work  listed 
below  shall  be  inspected  by  a  special  inspector. 

1 .      Concrete.  During  the  taking  of  test  specimens  and  placing  of  reinforced 
concrete.  See  Item  12  for  shotcrete. 
EXCEPTIONS: 

1 .  Concrete  for  foundations  conforming  to  minimum  requirements  of  Table 
18-l-C  or  for  Group  R,  Division  3,  or  Group  M,  Division  1  Occupancies,  provided  the  building 
official  finds  that  a  special  hazard  does  not  exist. 

2.  For  foundation  concrete,  other  than  cast-in-place  drilled  piles  or  caissons, 
where  the  structural  design  is  based  on  an  f'c  no  greater  than  2,500  pounds  per  square  inch 
(psi)  (17.2  MPa).  This  exception  shall  not  apply  to  foundations  serving  as  retaining  walls  of 
soil  over  5  feet  (1 829  mm)  in  height  measured  from  the  base  of  the  foundation. 

Section  1701.5.  Revise  this  item  as  follows: 
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15.     Special  cases.  Work  which,  in  the  opinion  of  the  Director,  involves 
unusual  hazards  or  conditions  such  as  underpinning,  shoring,  removal  of  hazardous  materials 
and  new  construction  methods  not  covered  by  this  code. 
Section  1701 .5.  Add  the  following  items: 

17.  Exterior  facing.  During  fastening  of  all  exterior  veneer  and  ornamentation 
facing  units  constructed  of  concrete,  masonry,  stone  or  similar  materials,  and  all  curtain  walls 
weighing  more  than  15  pounds  per  square  foot  (73.39  kg/m2)  of  wall. 

EXCEPTIONS: 

1 .  Veneers  weighing  less  than  5  pounds  per  square  foot  (24.46  kg/m) 
located  less  than  15  feet  (4.57  m)  above  grade. 

2.  Anchored  veneer  located  less  than  10  feet  (3.048  m)  above  grade. 

18.  Demolition.  Demolition  of  buildings  more  than  two  stories  or  25  feet  (7.62 
m)  in  height.  See  Section  3303.9  for  demolition  requirements, 

EXCEPTION:  Type  V  buildings. 

19.  Retrofit  of  unreinforced  masonry  bearing  wall  buildings. 

19.1  During  the  testing  of  mortar  quality  and  performance  of  masonry  shear 
tests  in  accordance  with  Section  1614C  when  required  by  Sections  1606C.3.3  and  1607C.2. 

19.2  During  repointing  operations  in  accordance  with  Section  1616C  when 
required  by  Sections  1606C.3.3.7  and  1607C.1. 

19.3  During  the  installation  of  new  shear  bolts  when  required  by  the  exception 
to  Section  1607C.4. 

1 9.4  Prior  to  the  placement  of  the  bolt  and  grout  or  adhesive  for  embedded 
bolts  as  required  by  Section  1607C.4. 
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19.5    During  the  prequalification  tests  in  accordance  with  Section  1615C.3  as 
permitted  by  Footnote  8  to  Table  16C-E. 

20.  Bolts  installed  in  existing  masonry  or  concrete.  Except  for  through  bolts 
with  plate  washers  conforming  to  Table  16C-E,  bolts  that  are  newly  installed  in  existing 
masonry  or  concrete  shall  be  tested  in  accordance  with  Section  1615C.  The  number  and  type 
of  tests  required  shall  be  the  same  as  required  by  Section  1607C. 

21 .  Shear  walls  and  floor  systems  used  as  shear  diaphragms.  All 
connections,  including  nailing,  tiedowns,  framing  clips,  bolts  and  straps,  for  those  parts  of  a 
lateral  force  resisting  system  utilizing  the  following  components: 

21.1  Plywood  diaphragms,  where  shear  values  exceed  2/3  the  values  in 
Tables  23-ll-H  and  23-II-I-1. 

21 .2  Double  sheathed  shear  walls,  in  all  cases. 

21 .3  Plywood  shear  walls,  wherever  nailing  or  hardware  are  not  visible  to  the 
district  inspector  at  the  time  of  cover-up  inspection. 

If  nailing  is  not  visible  to  the  inspector  at  the  called  inspection,  or  if  the  special 
inspector  has  not  inspected  the  work  prior  to  the  concealment,  all  work  concealing  such 
nailing  shall  be  removed  in  order  to  permit  a  complete  inspection. 

21 .4  Gypsum  wallboard  shearwalls  where  shear  values  exceed  one-half  of  the 
values  permitted  by  Footnote  1  of  Table  25A-I. 

21 .5  Fiberboard  shearwalls  where  shear  values  exceed  one-half  of  the  values 
in  Table  23-ll-J. 

21 .6  Particle-board  diaphragms,  where  shear  values  exceed  one-half  of  the 
values  in  Table  23-I-I-2. 
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22.     Construction  of  a  new  building  or  structure,  or  alterations  that  involve  a 
substantial  increase  in  the  envelope  of  an  existing  building  or  structure  within  the  Edgehill 
Mountain  Slope  Protection  Area,  created  by  Building  Code  Section  106.4.1 .2.  or  ilw  Northwest 
Ml  Sutro  Slope  Protection  Area,  created  h\  Biilldini;  Code  Section  106.4.1..^;  provided,  however, 
that,  until  the  special  inspection  reports  required  by  Building  Code  Section  1701.3  are 
subnnitted  to  and  approved  by  the  Department,  the  phase  of  construction  subsequent  to  the 
phase  or  element  for  which  the  report  was  completed  cannot  commence. 

Section  5.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
106.4.1.2.4,  to  read  as  follows: 

106.4.1 .2.4  Mandatory  denial  by  Director.  In  the  event  that  the  Structural  Advisory 
Committee  determines  that  there  is  a  reasonable  possibility  likelihood  that  the  proposed 
design  and  construction  me^wouUI  result  in  unsafe  conditions  or  might  would  increase  the 
likelihood  of  hillside  instability,  and  such  unsafe  conditions  or  in.siahiliix  cannot  he  initialed  to  the 
satisfaction  of  the  Structural  Advisory  Coinrnittce.  the  Director  shall  deny  the  permit.  The 
Director's  decision  to  deny  the  permit  is  appealable  only  to  the  Board  of  Appeals. 

Section  6.  This  section  is  uncodified. 

(a)  In  the  Northwest  Mt.  Sutro  Slope  Protection  Area,  in  the  event  the  Department  has 
convened  a  Peer  Review  Committee  to  review  a  particular  new  construction  project  within  the 
area  prior  to  August  1 ,  2006,  that  Peer  Review  Committee  shall  serve  as  the  Structural 
Advisory  Committee  for  that  project,  provided  its  members  meet  the  qualifications  sel  ■crth  in 
Section  105.6.2  for  the  Northwest  Mt.  Sutro  Slope  Protection  Area,  a  consulting  architect 
selected  jointly  by  the  Director  and  the  owner  is  added  to  the  Peer  Review  Committee,  and 
the  Director  approves  the  composition  of  the  Peer  Review  Committee. 
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(b)  Within  3  months  of  the  effective  date  of  this  legislation,  the  Department  of  Building 
Inspection  shall  submit  a  report  to  the  Board  of  Supervisors  and  the  Building  Inspection 
Commission  recommending  changes,  if  any,  to  the  boundaries  of  the  Northwest  Mt.  Sutro 
Slope  Protection  Area  due  to  physical  characteristics  of  the  area.  Based  on  such 
recommendations,  the  Board  of  Supervisors  and/or  Building  Inspection  Commission,  in  their 
sole  and  respective  discretion,  may  propose  legislation  to  amend  the  Northwest  Mt.  Sutro 
Slope  Protection  Area  accordingly. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Bv:See  original  for  signature 
JOHN  D.  MALAMUT 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  tine  San  Francisco  Building  Code  by  adding  Section  106.4.1 .3  to  create  a 
Northwest  Mt.  Sutro  Slope  Protection  Area  and  require  the  Structural  Advisory  Committee  to  review 
and  make  recommendations  on  specified  permit  applications  within  that  area,  which  is  generally 
bounded  on  the  east  by  Crestmont  Drive  and  its  undeveloped  northern  extension,  on  the  south  along 
Oak  Park  to  its  intersection  with  Christopher  Boulevard,  west  to  Warren  Drive,  north  along  Warren 
Drive  to  the  6th  Avenue  and  Kirkham  Street  intersection,  and  Kirkham  Street  in  an  easterly  direction  to 
its  end  at  the  undeveloped  extension  of  Crestmont  Drive,  and  to  require  mandatory  denial  of  the 
permit  by  the  Director  of  Building  Inspection  under  specified  circumstances;  amending  Section 
105.6.2  to  specify  the  composition  of  the  Structural  Advisory  Committee  for  permit  appLcations 
located  within  the  Northwest  fvlt.  Sutro  Slope  Protection  Area;  amending  Building  Code  Section 
1 06.3.2  to  require  that  the  applicant  for  certain  permit  applications  located  within  the  Northwest  Mt. 
Sutro  Slope  Protection  Area  provide  substantial  documentation  that  there  exists  sufficient 
infrastructure  to  support  the  proposed  residential  development  and  that  the  proposed  emergency 
access  routes  meet  standards  in  effect  at  the  time  of  the  application;  amending  Building  Code  Section 
1701. 5  to  require  special  inspections  throughout  the  construction  process  for  sites  located  within  the 
Northwest  Mt.  Sutro  Slope  Protection  Area;  and  amending  Section  106.4,1 .2.4  to  amend  the 
mandatory  denial  of  the  permit  by  the  Director  of  Building  Inspection  requirements  in  the  Edgehill 
Mountain  Slope  Protection  Area. 


December  12,  2006  Board  of  Supervisors  —  SUBSTITUTED 

January  23.  2007  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell. 
McGoIdrick,  Mirkarimi,  Peskin,  Sandoval 

January  30,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Aminiano,  Daly,  Dufty, 
McGoIdrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 
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AMENDMENT  OF  THE  WHOLE 
ORDINANCE  NO. 


FILE  NO.  061112 


[Recreation  and  Park  -  Farmers'  Markets.] 

Ordinance  amending  the  San  Francisco  Park  Code  by  adding  Section  7.21,  to  authorize 
Farmers'  l\4arkets,  as  certified  by  the  Agricultural  Commissioner,  to  be  located  on 
property  under  the  jurisdiction  of  the  Recreation  and  Park  Commission  upon  the 
making  of  certain  findings  by  the  Commission;  amending  San  Francisco  Administrative 
Code  Section  9A.3  to  authorize  the  Agricultural  Commissioner  to  work  with  the 
Recreation  and  Park  Department  to  identify  suitable  sites  on  property  under  the 
jurisdiction  of  the  Recreation  and  Park  Commission  upon  which  to  locate  Farmers' 
Markets;  an4  amending  San  Francisco  Administrative  Code  Section  9A.15  to  require 
Farmers'  Market  vendors  to  accept  forms  of  payment  provided  by  participants  of 
federal,  state  or  local  food  assistance  programs,  and  adding  Section  9A.20  to  require 
the  Agriculture  Commissioner  to  conduct  a  needs  assessment  of  neighborhoods  that 
can  support  farmers'  markets. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

Farmers'  Markets  bring  fresh,  locally  grown  produce  directly  into  the  City  promoting 
better  nutrition  and  healthier  living  at  a  time  when  obesity  and  other  ill  effects  of  poor  nutntion 
and  lack  of  exercise  plague  our  community.  Farmers'  Markets  provide  direct  education  atx)ut 
the  relationship  between  land  use,  food  production  and  the  efficient  delivery  of  produce 
directly  to  consumers,  especially  for  many  urban  residents  without  cars  or  convenient  access 
to  supermarkets.  Farmers'  Markets  also  bring  people  outdoors  to  walk  and  mingle  v/ith 


Note: 


Additions  are  single-underline  italics  Tunes  Nev.-  Roman; 
deletions  are  strila^lhrough  italics  Times  \cm  Roman. 
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others,  engendering  community  solidarity  and  connecting  City  residents  with  farmers. 
Farmers'  Markets  can  contribute  to  the  physical  and  mental  well  being  of  individuals  and  the 
community.  Visiting  or  shopping  at  a  farmers'  market  can  provide  a  meaningful  recreational 
experience  that  is  appropriate  for  the  City's  parks  to  the  extent  such  activity  does  not  damage 
parkland. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  7.21, 
to  read  as  follows: 
SEC.  7.21.  FARMERS' MARKETS. 

(a)  The  Commission  may  permit  (he  location  of  a  Farmers '  Market,  that  meets  the 
requirements  of  Administrative  Code  Chapter  9A,  or  any  successor  provisions,  as  certified  by  the 
Agricultural  Commissioner,  on  park  land  upon  findings  that  such  a  use: 

(1)  Is  appropriate  for  the  crowd  capacity  of  the  particular  location: 

(2)  Does  not  adversely  affect  park  grounds  or  facilities  beyond  the  regular  usase  of  the 
particular  location:  and, 

(3)  Does  not  significantly  interfere  with  the  public 's  use  and  enjoyment  of  other  areas  of  the 
park,  including,  but  not  limited  to,  children 's  play  areas  or  athletic  courts  or  fields. 

(b)  The  permit  fee  shall  be  at  least  $50.00  per  stall  per  day,  plus  staff  costs. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  9A.3  and  9A.15,  to  read  as  follows: 
SEC.9A.3.  LOCATION. 

(aX     A  market  established  under  the  provisions  of  this  Chapter  may  be  located  at  any 
suitable  site  selected  by  the  Agricultural  Commissioner  and  owned  or  leased  by  the  City  and 
County. 

(b)      A  market  established  under  the  provisions  of  this  Chapter  may  be  located  on  property 
under  the  jurisdiction  of  the  Recreation  and  Park  Commission  upon  approval  of  the  Commission. 
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Upon  receiving:  a  request  to  locate  a  market  on  property  under  the  jurisdiction  of  the  Recreation  and 
Park  Commission,  the  Commissioner  of  Agriculture  shall  work  with  the  Recreation  and  Park 
Department  to  identify  possible  suitable  sites  for  approval  by  the  Recreation  and  Park  Commission  as 
set  forth  in  the  Park  Code. 

SEC.  9A.15.  SAME— TERMS  AND  CONDITIONS. 

Permission  to  sell  at  a  market  shall  be  offered  only  upon  the  following  terms  and 
conditions: 

(a)  The  proper  completion  and  filing  of  an  application; 

(b)  Compliance  with  all  federal,  State  and  local  laws  relating  to  the  operation,  use 
and  enjoyment  of  the  facilities  or  the  market  premises; 

(c)  Compliance  with  all  rules  and  regulations  of  the  Aghcultural  Commissioner 
regarding  use  of  the  market  facilities. 

(d)  Accept  forms  of  payment  provided  to  vendors  or  market  sponsors  bv  participants  of 
federal,  state  or  local  food  assistance  programs,  including,  but  not  limited  to.  food  stamps.  &r4 


nutrition  supplement  programs  WIC  Farmers'  Market  Nutrition  Programs,  and  Senior  Farmers' 


Market  Nutrition  Programs.  Such  forms  of  payment  include,  but  are  not  limited  to,  coupons, 


vouchers.  Electronic  Benefit  Transfer  (EBT)  cards.  The  Agricultural  Commissioner  shall  work  will 


market  sponsors  or  managers  who  are  not  currently  certified  to  accept  any,  or  all,  of  these 


forms  of  payment  to  obtain  such  certification  within  six  months  of  the  effective  date  of  this 


legislation. 

SEC.9A.20.  NEEDS  ASSESSMENT.  In  order  to  support  low  income  access  to 
healthy,  local  produce  by  low-income  San  Franciscans,  as  well  as  to  provide  additional 


markets  for  regional  farmers,  the  Agriculture  Commissioner  shall  conduct  a  needs 


assessment  of  neighborhoods  in  San  Francisco  that  could  support  additional  farmers  markets 


without  impacting  the  viability  of  locally  owned  businesses.  This  needs  assessment  shall 
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primarily  focus  on  identifying  the  best  location  for  farmers'  markets  in  underserved 
neighborhoods.  This  needs  assessment  shall  be  submitted  to  the  Clerk  of  Board  of 
Supervisors  on  an  annual  basis. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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•ILE  NO.      061540   ORDINANCE  NO. 


Designating  a  sole  source  design  engineer  for  the  Opera  House  chiller  replacement  project  ] 

)rdi'nance  authorizing  the  Director  of  Public  Works  to  enter  into  a  sole  source 

igreement  with  SJ  Engineers  for  professional  design  services  relating  to  the  Opera 

iouse  chiller  replacement  project. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrougk  italics  Times  New  Roman. 
Board  amendment  additions  are  do_uble  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
xSection  1  The  San  Francisco  Opera  House  is  an  historic  landmark  Duilding  ihut  ,s 
experiencing  operational  failures  in  the  performance  of  its  rooftop  chiller  system.  The  ci):iier 
?V^"^em  is  critical  to  the  facility  because  it  provides  properly  conditioned  air  foi-  stage 
jrcdMctions  and  to  new  and  upgraded  power  sources  which  feed  the  stage  iignting  cu.^ticis. 

Section  2.  The  Department  of  Public  Works  retained  SJ  Engineers  in  2003    design  a 
lew  chiller  system  for  the  Opera  House.  SJ  Engineers  prepared  the  design  and  constmcticn 
•;ians  for  the  Opera  House  chiller  replacement  project.  In  doing  so.  SJ  Engineers  developed  a 
horough  knowledge  of  the  building's  infrastructure,  facility  operations,  and  ihe  unioue  air 
■■ooling  needs  of  the  Opera  House. 

Section  3.  The  contract  under  which  the  Department  retained  SJ  Engineers  has  since 
sxpired  and  the  project  must  proceed  to  construction.  Procuring  a  new  design  professional  at 
;his  late  stage  in  the  design  process  would  be  a  waste  of  time  and  public  funds.  As  engineers 
3f  record  for  the  respective  plans  and  specifications  developed  to  date,  SJ  Engineers  is 
jniquely  qualified  to  perform  the  remaining  design  engineer  services  for  the  Opera  House 

chiller  replacement  project.  -  
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Section  4.  The  San  Francisco  Board  of  Supervisors  liereby  determines  that  it  is  in  the 
best  interests  of  the  City  and  County  of  San  Francisco  for  SJ  Engineers  to  complete  its  role  as 
the  engineer  of  record  for  the  Opera  House  chiller  replacement  project,  as  sole  source,  and  to 
perform  the  construction  administration  services  for  the  construction  of  such  project. 

Section  5.  The  competitive  procurement  requirements  of  San  Francisco  Administrative 
Code  Chapter  6  are  hereby  waived  with  respect  to  SJ  Engineers  for  the  sole  purpose  of 
completing  the  Opera  House  chiller  replacement  project. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  Ox^^/.  _ 
She'ryl  L.  Bregman 
Deputy  City  Attorney 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  2 
11/1/2006 


City  and  County  of  San  Francisco  1  Dr.  Carlton  B  Goodlcit  Place 

San  Franciscx).  C.A  94102-4689 

Tails 
Ordinance 

File  Number:       061540  Date  Passed: 

Ordinance  authorizing  the  Director  of  Public  Works  to  enter  into  a  sole  source  agreement  with  SJ 
Engineers  for  professional  design  services  relating  to  the  Opera  House  chiller  replacement  project. 


January  30,  2007  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 

February  6,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


I 


Primed  al  9:11  ASf  on  2/7/07 


File  No.  061540  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  6,  2007 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


1  6  2007 


Date  Approved 


File  No.  061540 


City  and  County  of  San  Francisco 
TaUs  Report 


2 


Printed  at  9:11  AM  on  2/7/07 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  06I62L 


[A  Reduction  to  the  San  Francisco  Public  Library  Cash  Revolving  Fund  ] 

Ordinance  amending  San  Francisco  Administrative  Code  Section  10.155  to  decrease 

the  Cash  Revolving  Fund  of  the  San  Francisco  Public  Library  from  $5,000  to  $3,500. 

Note:  Additions  are  sin2le-underline  italics  Times  New  Roman', 

deletions  are  slnkctkrough  italics  Times  iVcu  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough-fi€>fmaj. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.155  ,  to  read  as  follows: 
SEC.  10.155.   CASH  REVOLVING  FUNDS  -  PUBLIC  LIBRARY;  S3,500 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Catharine  Barnes, 
Deputy  City  Attorney 
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Amendment  of  the  '/Jhole 
January  31,  2007 

FILE  NO.     060537  ORDINANCE  NO. 


[Zoning — Ordinance  creating  the  Lower  Haight  Street  Alcohol  Restricted  Use  District.] 

Ordinance  adding  Section  784  to  the  Planning  Code  to  create  a  Lower  Haight  Street 

Alcohol  Restricted  Use  District  prohibiting  off-sale  liquor  establishments  and  providing 

for  a  three  year  sunset  provision;  amending  Zoning  Map  Number  7SU  of  the  City  and 

County  of  San  Francisco  to  indicate  the  boundaries  of  the  Lower  Haight  Street  Alcohol 

Restricted  Use  District,  and  making  findings,  including  environmental  findings  and 

findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and 

the  General  Plan. 

Note:  Additions  are  single-underline  italics  Times  New  Roman\ 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  On  ^ZTA  /  Jt>cLa\  a  duly  noticed  public  hearing,  the  Planning  Commission  in 
Resolution  No.  / ^^^S  found  that  the  proposed  Planning  Code  and  Zoning  Map 
amendments  contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and 
with  Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended 
that  the  Board  of  Supervisors  adopt  the  proposed  Planning  Code  and  Zoning  Map 
amendments.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.     OLo  and  is  incorporated  herein  by  reference.  The  Board  finds  that  the 

proposed  Planning  Code  and  Zoning  Map  amendments  contained  in  this  ordinance  are 
consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the 
reasons  set  forth  in  said  Resolution. 
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(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  /  ^  ^  which  reasons  are  incorporated 
herein  by  reference  as  though  fully  set  forth. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.   lDL?Of5'3')     and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
784,  to  read  as  follows: 

Sec.  784  Lower  Haight  Street  Alcohol  Restricted  Use  District. 

(a)  Findings.  There  are  an  unusually  larse  number  of  establishments  dispensing  alcoholic 
beverages,  including  beer  and  wine,  for  off-site  consumption  in  the  Neighborhood  Commercial  Cluster 
Districts  located  generally  alon2  Haisht  Street  at  Scott  Street  and  generally  alons  Haisht  Street  at 
Pierce  Street  and  in  the  Small-Scale  Neishborhood  Commercial  District  located  generally  along 
Haight  Street  at  and  between  Steiner  and  Webster  Streets.  The  existence  of  this  many  off-sale 
alcoholic  beverage  establishments  appears  to  contribute  directly  to  numerous  peace,  health,  safety,  and 
general  welfare  problems  in  the  area,  including  loitering,  littering,  public  drunkenness,  defacement  and 
damaging  of  structures,  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise 
problems  on  public  streets  and  neishborhood  lots.  The  existence  of  such  problems  creates  serious 
impacts  on  the  health,  safety,  and  welfare  of  residents  of  nearby  single-  and  multiple-family  areas, 
including  fear  for  the  safety  of  children,  elderly  residents  and  visitors  to  the  area.  The  problems  also 
contribute  to  the  deterioration  of  the  neighborhood  and  concomitant  devaluation  of property  and 
destruction  of  community  values  and  quality  of  life.  The  number  of  establishments  selling  alcoholic 
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beverages  for  off-site  consumption  and  the  associated  problems  discourage  more  desirable  and 
needed  commercial  uses  in  the  area. 

(b)       Establishment  of  the  Lower  Haight  Street  Alcohol  Restricted  Use  District.  In  order  to 
preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the  area,  the 
Lower  Haight  Street  Alcohol  Restricted  Use  District  (Lower  Haight  Street  Alcohol  RUD)  is  hereby 
established  for  the  fojjowina: 

(1_j_fiProperties  in  the  Neighborhood  Commercial  Cluster  District  located  qenerMY  alonz 
Haisht  Street  at  Scott  Street-'^ 

(2)  Properties  in  the  Neishborhood  Commercial  Cluster  District  located  qeneLall^a/Q»g 
Hai2ht  Street  at  Pierce  Street^',  af)^ 

(3)  Properties  in  the  Small-Scale  Neishborhood  Commercial  District  located  aenerally 
along  Haisht  Street  at  and  between  Steiner  and  Webster  Streets-,^ 

The  above  Neighborhood  Commercial  Cluster  Districts  and  Small-Scale  Neighborhood 
Commercial  District  are  ae  desisnated  on  Sectional  Map  Number  7  of  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco.  Block  and  lot  numbers  for  the  orooerties  included  in  these  districts  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  Q^O  S'B  ^  and  are 
incorporated  herein  by  reference.  The  Lower  Haisht  Street  Alcohol  RUD  is  designated  on  Sectional 
Map  Number  7SU  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 

(1)  No  new  liquor  establishments  selling  alcoholic  beverages  for  off-site  consumption 
shall  be  permitted  in  the  Lower  Haight  Street  Alcohol  RUD. 

(2)  The  prohibition  on  off-sale  liquor  establishments  shall  not  be  interpreted  to  prohibit  the 
following: 

(A)      Temporary  uses,  as  described  in  Planning  Code  Section  205. 1  or  205.3:  or 
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(B)  Establishment  o/"<7rLOffrSale  liquor  establishment  if  an  application  for  such  liquor 
establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to  the 
effective  date  of  this  ordinance  establishins  the  Lower  Haight  Street  Alcohol  RUD. 

(3)      Continuation  of  Existing  Prohibited  Liquor  Establishments.  In  the  Lower  Haisht  Street 
Alcohol  RUD,  any  prohibited  liquor  establishment  may  continue  in  accordance  with  Planning  Code 
section  180  through  186.2,  subject  to  the  following  provisions: 

(A)  A  prohibited  liquor  establishment  lawfully  existins  and  selling  alcoholic  beverases  as 
licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  lesislation,  or  subsequent 
legislation  prohibiting  that  type  of  liquor  establishment,  so  long  as  otherwise  lawful,  may  continue  to 
operate  only  under  the  following  conditions,  as  provided  by  California  Business  and  Pro  fessions  Code 
Section  23790: 

(i)  Except  as  provided  in  subsection  (B)  below,  the  premises  shall  retain  the  same  type  of 
retail  liquor  license  within  a  license  classification:  and 

(ii)  Except  as  provided  in  subsection  (B)  below,  the  liquor  establishment  shall  be  operated 
continuously,  without  substantial  changes  in  mode  or  character  of  operation. 

(B)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
provided  that,  except  as  indicated  below,  the  location  of  the  establishment  does  not  change,  the  square 
footage  used  for  the  sale  of  alcoholic  beverases  does  not  increase,  and  the  type  of  California 
Department  of  Alcoholic  Beverage  Control  liquor  license  ("ABC  License")  does  not  change: 

(i)  A  change  in  ownership  of  a  prohibited  liquor  establishment  or  an  owner-to-owner 
transfer  of  an  ABC  License: 

(ii)  Temporaiy  closure  for  restoration  or  repair  of  an  existing  prohibited  liquor 
establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot,  inswrection, 
toxic  accident,  or  act  of  God: 
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(Hi)      Temporary  closure  of  an  existins  prohibited  liquor  estahlishmeni  for  reasons  other  than 
total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection,  toxic  accident,  or  act  of  God  for 
not  more  than  thirty  (30)  days  for  repair,  renovation,  or  remodeling:;  or 

(iv)      Relocation  of  an  existing  prohibited  liquor  establishment  in  the  Lower  Hai^ht  Street 
Alcohol  RUD  to  another  location  within  the  same  Lower  Haisht  Street  Alcohol  RUD  with  conditional 
use  authorization  from  the  Planning  Commission,  provided  that  the  original  premises  shall  not  be 
occupied  by  a  prohibited  liquor  establishment,  unless  hv  another  prohibited  liquor  establishment  that  is 
also  relocating  from  within  the  Lower  Haisht  Street  Alcohol  RUD. 

(c)  Definitions:     The  following  definitions  shall  apply  to  this  Section  784. 

(1)  A  "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages,  as 
defined  in  California  Business  and  Professions  Code  Sections  23004  and  23025.  pursuant  to  an  ABC 
License. 

(2)  A  "prohibited  liquor  establishment "  shall  mean  any  establishment  selling  alcoholic 
beverazes  lawfully  existing  prior  to  the  effectiye  date  of  this  ordinance  and  licensed  by  the  State  of 
California  for  the  sale  of  alcoholic  beverages  for  on-sito  or  off-site  consumption  (^off-sale^.  so  long 
as  otherwise  lawful. 

(d)  Sunset  Provision.  This  Section  784  shall  be  repealed  three  years  after  its  initial  effective 
date  unless  the  Board  of  Supervisors,  on  or  before  that  date,  extends  or  re-enacts  it. 

Section  3.  In  accordance  with  Planning  Code  sections  106  and  2033 02,  the  following 
change  is  hereby  adopted  as  an  amendment  to  Zoning  Map  Number  7SU  of  the  City  and 
County  of  San  Francisco: 

The  Neighborhood  Commercial  Cluster  District  generally  along  Height  Street  at  Scott 
Street,  the  Neighborhood  Commercial  Cluster  District  generally  along  Haight  Street  at  Pierce 
Street,  and  the  Small-Scale  Neighborhood  Commercial  District  generally  along  Haight  Street 
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at  and  between  Steiner  and  Webster  Streets,  and  as  indicated  orLSectional  Zoning  Map 
Number  7,  shall  be  part  of  the  Lower  Haight  Street  Alcohol  Restricted  Use  District. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


j^/^4v — 

Marlena  Q^Byrne 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


060537 


Date  Passed; 


Ordinance  adding  Section  784  to  the  Planning  Code  to  create  a  Lower  Haight  Street  Alcohol 
Restricted  Use  District  prohibiting  off-sale  iiquor  establishments  and  providing  for  a  three  year  sunset 
provision;  amending  Zoning  Map  Number  7SU  of  the  City  and  County  of  San  Francisco  to  indicate  the 
boundaries  of  the  Lower  Haight  Street  Alcohol  Restricted  Use  District,  and  making  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 
1 01 .1  and  the  General  Plan. 


February  6,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Saiidoval 


February  13,  2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Aiioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO. -061641 


ORDINANCE  NO. 


[Barring  the  Police  Department  from  inspecting  telephone  bills  for  Press  Room  telephones  at 
the  Hall  of  Justice,  and  requiring  the  Department  of  Administrative  Services  to  pay  any  such 
telephone  bills.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  2A.87 
prohibiting  the  Police  Department  from  inspecting  or  making  use  of  records  of  City 
telephones  provided  for  the  use  of  the  news  media  at  the  Hail  of  Justice,  and  requiring 
the  Department  of  Administrative  Services  to  pay  any  costs  associated  with  the 
provision  of  such  telephones. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

Section  2A.87,  to  read  as  follows: 

Sec.  2A.87  PRESS  ROOM  TELEPHONES. 

 It  shall  be  the  policy  of  the  City  and  County  of  San  Francisco  that  the  Police 

Department  neither  inspect  nor  make  use  of  records  of  City  telephones  provided  for  the  use  of 

members  of  the  news  media  in  the  Press  Room  at  the  Hall  of  Justice,  except  as  authorized  by 

search  warrant  or  subpoena  issued  pursuant  to  local,  state  or  federal  law.  Therefore,  the  City 

may  not  expend  monies  appropriated  to  the  Police  Department  to  fund  the  cost  of  providing 

these  telephones.  To  the  extent  that  the  City  incurs  such  costs,  payment  shall  be  drawn  from 

the  budget  of  the  Department  of  Administrative  Sen/ices. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney  / 


Note: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  strtkcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal, 
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Ordinance 


File  Number: 


061641 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  2A.87  prohibiting  the 
Police  Department  from  inspecting  or  making  use  of  records  of  City  telephones  provided  for  the  use  of 
the  news  media  at  the  Hail  of  Justice,  and  requiring  the  Department  of  Administrative  Services  to  pay 
any  costs  associated  with  the  provision  of  such  telephones. 


February  6,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  13,  2007  Board  of  Supervisors  —  PENALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
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Amendnient  of  the  Whole 
January  3L,  2007. 


3y-  on 


NO.  061566 


ORDINANCE  NO. 


[Limited  equity  accumulation  for  membership  shares  of  ROOTS  Program  Assisted  Housing 
Cooperatives.] 

Ordinance  amending  San  Francisco  Board  of  Supervisors  Ordinance  No.  71-06 
appropriating  $20,000,000  from  the  General  Fund  for  Affordable  Housing  projects, 
including  $1,000,000  to  the  Mayor's  Office  of  Housing  (MOH)  for  the  Real  Opportunities 
for  Tenants  (ROOTS)  program,  by  amending  the  criteria  for  the  ROOTS  program  to 
require  that  the  Articles  of  Incorporation  or  the  Bylaws  of  housing  cooperatives 
assisted  by  ROOTS  Program  funds,  and  other  applicable  documents  mandate  that 
membership  shares  of  members  who  cease  to  be  permanent  residents  be  sold  at  a 
price  equaling  no  greater  than  a  transfer  value  and  clarify  that  resident  housing 
organizations  that  are  assisted  by  ROOTS  must  be  structured  in  the  form  of  a 
cooperative;  and  adopting  regulations  governing  MOH's  administration  of  the  ROOTS 
program. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  San  Francisco  Ordinance  71-06  appropriated  $20,000,000  from  the  General 
Fund  for  various  affordable  housing  programs,  including  $1 ,000,000  to  the  Mayor's  Office  of 
Housing  to  establish  and  fund  the  Real  Ownership  Opportunities  for  Tenants  project 
(ROOTS).  The  ordinance  also  established  mandatory  components  of  the  ROOTS  program. 
The  ordinance  provided  that  the  Controller  should  not  distribute  any  funds  for  ROOTS  until  it 
certified  that  the  Mayor's  Office  of  Housing  or  the  Board  of  Supen/isors  had  created  ROOTS 
or  an  equivalent  program  that  included  all  of  the  components  articulated  in  the  ordinance. 


Note: 
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The  original  Section  5  of  the  ordinance  relating  to  the  components  of  the  ROOTS 
program  read  as  follows: 

"The  Controller  shall  not  disburse  any  of  the  $1 ,000,000  appropriated  for  the  Real 
Ownership  Opportunities  for  Tenants  Program  and  the  City  shall  not  expend  such  funds  until 
the  Controller  has  certified  that  the  Mayor's  Office  of  Housing  or  the  Board  of  Supervisors  has 
created  the  Real  Ownership  Opportunities  for  Tenants  or  equivalent  program  which  shall 
include  all  of  the  following  components: 

"(a)     Provide  a  program  designed  to  give  grants  only  to  501(c)(3)  non-profit 
organizations  specifically  chartered  to  provide  permanent  affordable  housing.  The  types  of 
organizations  eligible  for  grants  shall  be  clearly  defined  by  the  Mayor's  Office  of  Housing  or  by 
ordinance  by  the  Board  of  Supervisors  and  may  either  be  a  Resident  Association  or  an 
outside  organization  working  with  residents. 

"(b)    The  program  must  provide  that  all  projects  funded  with  funds  from  this 
Supplemental  Appropriation  ("Funds")  meet  the  following  criteria  to  be  outlined  in  a  program 
manual  established  by  the  Mayor's  Office  of  Housing  or  in  an  ordinance  approved  by  the 
Board  of  Supervisors: 

"(1 )    Tenants  benefiting  from  the  grant  must  be  households  making  no  more  than 
80%  of  the  Area  Median  Income; 

"(2)    All  housing  purchases  supported  through  the  funds  shall  be  purchased  under  a 
formula  that  restricts  the  price  for  99  years  with  resale  restrictions  enforced  by  recorded  deed 
restrictions  and  a  ground  lease  with  a  validly  formed  Community  Land  Trust  that  gives  the 
Community  Land  Trust  the  right  of  first  refusal  to  purchase  the  unit.  Upon  resale,  a  new  99 
year  ground  lease  would  be  executed  with  the  new  buyer,  thereby  maintaining  the  affordability 
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in  perpetuity.  The  resale  price  may  not  be  greater  than  the  sum  of  the  initial  purchase  price 
plus  25%  of  the  appreciation  multiplied  by  the  ratio  of  the  initial  purchase  price  divided  by 
appraised  value  at  the  time  of  initial  purchase 

"(3)     Eligible  projects  must  split  the  ownership  of  the  land  (which  would  be  held  by  a 
non-profit  entity  chartered  to  provide  affordable  housing)  and  the  building  with  its 
improvements  (held  by  a  residents  association). 

"(4)     Eligible  projects  must  demonstrate  that  tenants  representing  a  majority  (60%)  of 
the  units  in  a  building  must  sign  "Intent  to  Purchase"  forms  to  begin  the  process.  Applicants 
must  demonstrate  how  their  cooperative  is  structured  to  provide  a  democratic  decision  making 
process. 

"(5)    This  fund  is  intended  to  fund  the  creation  of  permanently  affordable  cooperatives 
as  defined  by  applicable  local,  state  and  federal  laws.  All  buildings  converted  from  rental  to 
cooperative  housing  are  still  subject  to  state  and  local  condominium  laws  and  restnctions. 

"(6)  Tenants  who  do  not  wish  to  become  cooperative  owners  must  be  allowed  to  rent 
from  the  cooperative  at  the  price  as  they  did  pre-conversion  using  a  lifetime  lease. 

"(7)     Once  sold,  units  must  be  owner-occupied,  with  certain  exceptions  made  for  up 
to  12  months  in  any  3  year  period.  Subletting  to  roommates  is  allowable,  but  rent  charged 
can  be  no  higher  than  the  prorated  costs  to  the  owner. 

"(8)  Proposals  that  would  prevent  displacement  of  existing  tenants  from  eviction  will 
be  given  priority  in  the  selection  process. 

"(c)  After  the  Controller  has  authorized  the  disbursement  of  the  Funds  to  the  Mayor's 
Office  of  Housing,  the  Mayor's  Office  of  Housing  shall  thereafter  make  an  annual  report  to  the 
Budget  and  Finance  Committee  on  its  expenditure  of  the  Funds." 
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Section  2.  The  Mayor's  Office  of  Housing  ("IVIOH")  has  reviewed  the  original 
ordinance,  and  recommends  the  following  modifications.  First,  MOH  has  reviewed  the  resale 
formula  originally  proposed  in  the  ordinance  and  proposed  an  alternative  resale  formula  that 
would  be  more  workable,  while  achieving  the  Board  of  Supervisors'  objective  to  limit  the 
amount  of  equity  that  members  can  earn  and  be  compensated  for  upon  the  resale  of  their 
cooperative  share  in  order  to  keep  the  property  affordable  for  purchase  by  low  income 
individuals.  Second,  MOH  proposes  clarifying  that  resident  housing  organizations  that  are 
assisted  by  ROOTS  must  be  structured  in  the  form  of  a  cooperative.  Third,  MOH  has 
developed  Rules  and  Regulations  that  it  recommends  to  the  Board.  Based  on  the 
recommendations  of  the  Mayor's  Office  of  Housing,  the  Board  of  Supervisors  hereby  amends 
the  provisions  of  Ordinance  No.  71-06,  to  read  as  follows: 

The  Controller  shall  not  disburse  any  of  the  $1,000,000  appropriated  for  the  Real  Ownership 
Opportunities  for  Tenants  Program  and  the  City  shall  not  expend  such  funds  until  the  Based  on  work 
done  as  of  the  date  of  this  Ordinance,  the  Board  of  Supervisors  recommends  that  the  Controller  has 
certified  disburse,  as  appropriate,  the  $1,000,0000  appropriated  for  the  Real  Ownership  Opportunities 
for  Tenants  Program  and  certify  that  the  Mayor's  Office  of  Housing  or  andjhe  Board  of 
Supervisors  has  have  created  the  Real  Ownership  Opportunities  for  Tenants  programs 
equivalent  program  which  shaU  include^  all  of  the  following  components: 

(a)     Provide  a  program  designed  to  give  grants  only  to  501(c)(3)  non-profit 
organizations  specifically  chartered  to  provide  permanent  affordable  housing.  The  types  of 
organizations  eligible  for  grants  shall  be  clearly  defined  by  the  Mayor's  Office  of  Housing  or  by 
ordinance  by  the  Board  of  Supervisors  and  may  either  be  a  Resident  Association  or  an 
outside  organization  working  with  residents. 
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(b)     The  program  must  provide  that  all  projects  funded  with  funds  from  this 
Supplemental  Appropriation  ("Funds")  meet  the  following  criteria  to  be  outlined  in  a  program 
manual  established  by  the  Mayor's  Office  of  Housing  or  in  an  ordinance  approved  by  the 
Board  of  Supervisors: 

( 1 )  At  least  oighty  percent  (80%)  fifty  percent  (50%Xof  f Te n a nts  rgsjdingjn  the 
ROQTS-eliqible  housing  at  the  time  of  application  and  benefiting  from  the  grant  must  be 
households  making  no  more  than  80%  of  the  San  Francisco  Area  Median  Income  §j 
determined  by  the  United  States  Department  of  Housing  and  Urban  Develop oierTt; 

(2)  All  housing  purchases  supported  through  the  funds  shall  be  purchased  under  a 
formula  that  restricts  the  resale  price  of  individual  units  with  resale  restrictions  enforced  by 
recorded  deed  restrictions  and  a  PP-ygar  ground  lease  of  the  land  \Nith  a  validly  formed 
Community  Land  Trust  that  gives  the  Community  Land  Trust  the  right  of  first  refusal  to 
purchase  any  unit.  Upon  resale  of  the  land,  a  new  99  year  ground  lease  would  be  executed 
with  the  new  buyer,  thereby  maintaining  the  affordability  in  perpetuity.  Upon  resale  of  any  unit, 
resale  restrictions  must  apply  to  continue  to  make  the  unit  affordable.  Tke-f^salo  price  may  not  he 
greater  than  the  sum  of  the  initial  purchase  price  plus  25%  of  the  appreciation  multiplied  by  the  ratio 
of  the  initial  purchase  price  divided  by  appraised  value  at  the  time  of  initial  purchase.  The  Articles  of 
Incorporation^  &hthe  Bylaws  of  the  Community  Land  Trust,  and  the  occupancy  agreement  Q^of_a 
validly  formed  Limited  Equity  Housing  Cooperative,  shall  require  that  the  purchase  and  sale  of  the 
stock  or  membership  interests  of  members  of  ROOTS  assisted  housing  cooperatives  who  cease  to  be 
permanent  residents  will  be  at  a  price  that  is  no  greater  than  a  "Restricted  Value"  as  determined  bv  the 
applicable  Articles ^-Q^Bylaws.  occupancy  aoreement.  or  other  applicable  documents.  Tlw 
Restricted  Value  shall  not  exceed  the  aggregate  of  the  following: 
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 a.        the  consideration  paid  for  the  membership  or  shares  by  the  first  occupant  of  the 

subject  imit,  as  shown  on  the  booh  of  the  resident  housing  cooperative  : 

,  b.  the  value,  as  determined  by  the  Board  of  Directors  of  the  resident  housing 

cooperative,  of  any  improvenients  installed  at  the  expense  of  the  member  with  the  prior  approval  of 
the  Board  of  directors; 

 c  accumulated  interest,  or  an  inflation  allowance  at  a  rate  which  may  be  based  on 

a  cost-of-living  index,  an  income  index,  or  market-interest  index.  Any  increment  pursuant  to  this 
paragraph  shall  not  exceed  a  10 percent  annual  increase  on  the  consideration  paid  for  the  membership 
or  share  by  the  first  occupant  of  the  unit  involved. 

(3)  Eligible  projects  must  split  the  ownership  of  the  land  (which  would  be  held  by  a 
non-profit  entity  chartered  to  provide  affordable  housing)  and  the  building  with  its 
improvements  (held  by  a  residents  association  housing^coopem?; ve) . 

(4)  Eligible  projects  must  demonstrate  that  tenants  representing  a  majority  (60%)  of 
the  units  in  a  building  must  sign  "Intent  to  Purchase"  forms  to  begin  the  process.  Applicants 
must  demonstrate  how  their  the  involved  housins  cooperative  is  structured  to  provide  a 
democratic  decision  making  process. 

(5)  This  fund  is  intended  to  fund  the  creation  of  permanently  affordable  cooperatives 
as  defined  by  applicable  local,  state  and  federal  laws.  All  buildings  converted  from  rental  to 
cooperative  housing  are  still  subject  to  state  and  local  condominium  laws  and  restrictions. 

(6)  Tenants  who  do  not  wish  to  become  cooperative  owners  must  be  allowed  to  rent 
from  the  cooperative  at  the  price  as  they  did  pre-conversion  using  a  lifetime  lease. 

(7)  Once  sold,  units  must  be  owner-occupied,  with  certain  exceptions  made  for  up 
to  12  months  in  any  3  year  period.  Subletting  to  roommates  is  allowable,  but  rent  charged 
can  be  no  higher  than  the  prorated  costs  to  the  owner. 
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(8)      Proposals  that  would  prevent  displacement  of  existing  tenants  from  eviction  will 

be  given  priority  in  the  selection  process. 

(c)     After  the  Controller  has  authorized  the  disbursement  of  the  Funds  to  the  Mayor's 

Office  of  Housing,  the  Mayor's  Office  of  Housing  shall  thereafter  make  an  annual  report  to  the 

Budget  and  Finance  Committee  on  its  expenditure  of  the  Funds. 

Section  3:  Rules  and  Regulations.  The  Mayor's  Office  of  Housing  has  proposed 

Regulations  to  govern  the  ROOTs  program  consistent  with  Ordinance  71-06  as  amended  by 

this  Ordinance  No.  .  These  Regulations  can  be  found  in  Clerk  of  the  Board  of 

Supervisors  File  No.  />/^D?)/j  .  The  Board  of  Supervisors  hereby  adopts  the  Regulations 

governing  the  ROOTS  program.  The  Board  of  Supervisors  authorizes  the  Director  of  the 

Mayor's  Office  of  Housing  to  amend  the  Regulations  from  time  to  time  consistent  with 

Ordinance  No.  71-06  as  amended  by  this  ordinance  No.  .  The  Director  of  the  Mayor's 

Office  of  Housing  shall  give  the  public  30  days  notice  of  any  proposed  amendments  to  the 

Regulations  by  publishing  the  proposed  amendments  on  its  website. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


By: 


Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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Ordinance 
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Date  Passed: 


Ordinance  amending  San  Francisco  Board  of  Supervisors  Ordinance  No.  71-06  appropriating 
$20,000,000  from  the  General  Fund  for  Affordable  Housing  projects,  including  $1,000,000  to  the 
Mayor's  Office  of  Housing  {f\/IOH)  for  the  Real  Opportunities  for  Tenants  (ROOTS)  program,  by 
amending  the  criteria  for  the  ROOTS  program  to  require  that  the  Articles  of  Incorporation  or  the 
Bylaws  of  housing  cooperatives  assisted  by  ROOTS  Program  funds,  and  other  applicable  documents 
mandate  that  membership  shares  of  members  who  cease  to  be  permanent  residents  be  sold  at  a 
price  equaling  no  greater  than  a  transfer  value  and  clarify  that  resident  housing  organizations  that  are 
assisted  by  ROOTS  must  be  structured  in  the  form  of  a  cooperative;  and  adopting  regulations 
governing  fvlOH's  administration  of  the  ROOTS  program. 
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FILE  NO.  070120 


ORDINANCE  NO. 


^  « — 1 


[Transition  Period  for  Implementation  of  Paid  Sick  Leave  Ordinance.] 

Ordinance  adding  Section  12W.17  to  the  Administrative  Code  to  establish  120-day 
Transition  Period  (from  February  5  through  June  5,  2007)  to  implement  Paid  Sick  Leave 
Ordinance,  by  providing  that  (1)  an  employer  may  delay  payment  of  required  paid  sick 
leave  until  June  6,  2007,  and  (2)  administrative  penalties,  compensatory  costs  to  the 
City,  liquidated  damages,  and  attorneys'  fees  may  not  be  awarded  for  a  failure  to  pay 
required  sick  leave  during  the  Transition  Period. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  FINDINGS  AND  PURPOSE. 

The  Paid  Sick  Leave  Ordinance  (the  "Ordinance"),  Chapter  12W  of  the  San  Francisco 
Administrative  Code,  adopted  by  the  voters  as  Proposition  F  at  the  November  7,  2006  election,  became 
operative  on  February  5,  2007.  The  Legislative  Findings  and  Purpose  in  Section  1  of  Proposition  F 
detail  the  strong  public  policy  justifications  for  the  Ordinance.  The  Ordinance  is  the  first  of  its  kind  in 
the  United  States,  and  covers  a  broad  ranse  of  employers  and  employment  relationships.  Given  the 
short  period  of  time  between  adoption  of  the  Ordinance  and  its  operative  date,  application  of  the 
Ordinance  in  some  contexts  and  with  respect  to  some  issues  has  not  been  completeh  clear  to  employers 
who  desire  in  good  faith  to  understand  their  obligations  under  the  Ordinance  and  comply  with  its 
requirements. 

Section  12W.16  of  the  Ordinance  authorizes  the  Board  of  Supervisors  to  amend  the  ordinance 
with  respect  to  matters  relating  to  its  implementation  and  enforcement.  Pursuant  to  its  authority  under 
Section  12W.16,  the  Board  of  Supervisors  hereby  amends  the  Ordinance. 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  12W.17,  to  read  as  follows: 

SEC.  12  W.  1 7.  TRANSITION  PERIOD  FOR  IMPLEMENTA  TION. 

(a)  Transition  Period.  For  purposes  of  this  Section,  "Transition  Period"  shall  mean  the  period 
from  Fehruaiy  5,  2007  through  June  5,  2007. 

(h)  Recordkeeping.  During  the  Transition  Period,  employers  shall  maintain  and  retain  records 
as  mandated  hv  Section  12W.6  and  in  accordance  with  any  guidance  as  to  recordkeeping  provided  by 
the  Agency. 

(c)  Obligation  to  Provide  Paid  Sick  Leave  and  Timing  of  Payment.  During  the  Transition 
Period,  an  employer  shall  retain  its  obligation  to  provide  paid  sick  leave  as  required  by  this  Chapter. 
However,  at  the  employer's  option,  any  payment  for  sick  leave  required  by  this  Chapter  need  not 
actually  be  made  to  the  employee  until  June  6,  2007.  Notwithstanding  Section  12W.8(d),  interest  on  a 
delayed  payment  for  sick  leave  shall  not  he  paid  for  any  period  of  delay  within  the  Transition  Period. 

(d)  Temporary  Suspension  of  Administrative  Penalties,  Compensatory  Costs  to  the  City, 
Liquidated  Damage,  and  Attorneys'  Fees  for  Failure  to  Provide  Paid  Sick  Leave.  No  award  of 
administrative  penalties,  compensatory  costs  to  the  City,  liquidated  damages,  or  attorneys'  fees,  as 
provided  in  Sections  12W.8(b)  or  12W.8(c),  may  be  made  by  the  Agency  or  a  court  for  a  failure  to 
provide  paid  sick  leave  during  the  Transition  Period.  This  subsection  shall  not  affect  the  power  to 
award  administrative  penalties,  compensatory  costs  to  the  City,  liquidated  damages,  or  attorneys'  fees 
for  other  conduct  occurring  during  the  Transition  Period  that  violates  this  Chapter,  including  but  not 
limdted  to  taking  adverse  action  against  an  employee  for  exercising  rights  protected  by  this  Chapter. 

(e)  Notwithstanding  Section  12W.  17(c),  nothing  in  this  Section  relieves  an  employer  of  any 
obligation  under  this  Chapter. 
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(f)  Retroactive  Effect.  Notwithstaruling  the  dcilc  this  Section  becomes  law,  this  Section  shall 
have  retroactive  effect  and  apply  to  the  entire  transition  period. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  /2^>uf^<V^ 

PAUL  ZAREFSKY 
Deputy  City  Attorney 
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Ordinance  adding  Section  12W.17  to  the  Administrative  Code  to  establish  120-day  Transition  Period 
(from  February  5  through  June  5,  2007)  to  implement  Paid  Sick  Leave  Ordinance,  by  providing  that 
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AMENDMENT  OF  THE  WHOLE 


l/3i/07 


FILE  NO.  060897 


ORDINANCE  NO. 


[Housing  Bond  TEFRA^Approval  Policy.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  43.9, 
Sections  43.9.1  through  ^3.9.5  ^13.9. 6,  to  adopt  findings  and  a  City  policy  requiring 
housing  project  sponsors  to  comply  with  certain  City  contracting  programs  and  other 
conditions  in  connection  with  the  issuance  of  revenue  bonds  by  joint  exercise  of 
powers  authorities  to  finance  private  affordable  housing  projects  within  the  Citv:  and 
adopting  a  Citv  policv  regarding  the  review  and  approval  of  the  issuance  of  revenue  bonds  by 
I'oint  exercise  of  powers  authorities  to  finance  projects  within  the  City  other  than  private 
affordable  housing  projects. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  rranciscc: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  43.9,  Sections  43.9.1  through  ^3.9.2  '13.9.6.  entitled  "Housing  Bond  Approval  Policy." 
to  read  as  follows: 
SECTION  43. 9. 1.  FINDINGS. 

The  Citv  and  County  of  San  Francisco  (the  "City")  promotes  the  financins  and  construction  of 
new  affordable  and  mixed  income  housing  by.  anions  other  things,  issuing  multifamily  housim  revenue 
bonds  or  501(c)(3)  bonds  for  priyate  projects.  The  proceeds  of  such  bonds  are  loaned  by  (he  City  to  a 
project  sponsor  to  help  it  finance  affordable  and  mixed  income  housing  construction.  TJxe  City  is  not 
liable  for  repayment  of  the  bonds;  the  primary  reason  for  the  City's  pariicipation  is  that  interest  on 
qualifying  City  housing  bonds  is  exempt  from  federal  income  taxation,  reducing  the  project's  cost  of 
borrowing  and  thereby  helping  to  make  the  affordable  housing  projects  financially  feasible.  In  return 
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for  the  City's  issuance  of  the  bonds,  the  sponsor  agrees  to,  among  other  things,  (i)  repay  the  loan  by 
maldns  payments  of  debt  service  and  other  amounts  payable  in  connection  with  the  bonds,  (ii)  enter  a 
regidatorv  agreement  with  the  City  that  sets  forth  restrictions  on  the  housing  units  to  ensure  their 
affordability,  and  (Hi)  comply  with  certain  other  City  contracting  requirements  that  apply  to 
contractors  receiving  City  funds  for  project  construction  (the  "City's  Contracting  Requirements").  The 
City's  Contracting  Requirements  include,  without  limitation,  provisions  requiring  compliance  with  the 
City's  contractins  requirements  and  policies  remrdins  nondiscrimination,  equal  be?7efits,  minimum 
compensation,  health  care  accountability,  prevailing  wage,  local  disadvantaged  business  enterprise 
subcontracting  and  jobs  programs  (such  the  City's  First  Source  Hiring  or  City  Build  programs),  as 
applicable.  The  San  Francisco  Redevelopment  Agency  (the  "Agency")  issues  these  housing  revenue 
ban ds  as  weh  and  m  doing  so  requires £omphan ce_  wifh  apj/hcuplc  Agent^^        a 'j it 'LUjii <J Zi  / 
and  policies,  which  are  ryimdar  to  the  City's  Contracting  Reqiurenicms.  j  ■ 

Tne  City  cdso  supports  affordable  and  mixed  income  housing  l  onstniction  through  ns 
membership  in  joint  exercise  of  powers  authorities  such  as  the  California  Statewide  Communities 
Development  Authority  and  the  Association  of  Bay  Area  Governments  (all  such  joint  powers  authorities 
of  which  the  City  is  a  member  are  referred  to  in  this  ordinance  individually  as  the  "Authority").  Each 
Authority  issues  housing  revenue  bonds  similar  to  the  bonds  described  in  the  preceding:  paragraph. 
Under  the  terms  of  the  City's  membership  in  these  Authorities,  along  with  certain  provisions  of  the 
federal  Internal  Revenue  Code  if  such  bonds  are  to  be  issued  on  a  tax-exempt  basis,  the  City's  Board  of 
Supervisors  (the  "Board  of  Supervisors")  must  adopt  a  resolution  approving  the  bond  financing  prior  to 
its  issuance  (a  "TEFRA  Resolution").  Asain,  the  City  is  not  liable  for  repayment  of  the  bonds. 

While  the  Authority  and  City  transaction  structures  are  similar  on  their  face,  in  an  Authority 
transaction  the  City  is  typically  not  a  party  to  the  transaction  documents,  and  as  such  the  pro  ject 
sponsors  are  not  required  to  comply  with  the  City's  Contracting  Requirements. 
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SEC.43.9.2.  DEFINITIONS. 

(a)  "Agency"  shall  have  the  meaning  assigned  to  such  term  in  Section  43.9.  J. 

(b)  "Authority"  shall  have  the  meaning  assigned  to  such  term  in  Section  43.9.1. 

(c)  "Board  of  Supervisors"  shall  have  the  meaning  assigned  to  such  term  in  Section  43.9. 1. 

(d)  "City"  shall  have  the  meaning  assisted  to  such  term  in  Section  43.9. 1. 

(e)  "City's  Contracting  Requirements"  shall  have  the  meaning  assigned  to  such  term  in 
Section  43.9.1. 

(f)  "HUD"  shall  mean  the  United  Stales  Department  ofHousmg  and  Urban  Dcvelopmcn! 

(q)      "Other  Authority  Bonds"  shall  mean ^ny  tax-exempt  bonds  proposed-to  be^  

issued  bvmAu^i'ii^tontel:^^^^^^ 
project  other -tharTva:Resi£ieetiai#ii^'eet^'-iF!da 

'  jiving  or  educational  jacilities  and  refunding  bonds  relating  to  any  type  of  WPject. 

(^(b]  "Residential  Project"  shall  mean  a  residential  development  (including  residential 
portions  of  a  mixed-use  project]  involving  new  construction,  an  addition,  a  conversion,  or  a 
rehabilitation,  the  financing  of  which  is  proposed  to  be  assisted  by  any  of  the  following:  a  HUD 
mort^ase  insurance  program:  a  contract  for  project-based  Section  8  rental  assistance;  HLD  operating  j 
funds  under  HUD's  Section  202  or  Section  811  programs;  or  participation  in  the  Low  Income  Housing 
Tax  Credit  program. 

"TEFRA  Resolution"  shall  have  the  meaning  assigned  to  such  term  in  Section  43  9. 1. 

SECTION  43.9.3.  DECLARA  TION  OF  POLICY.  \ 

This  Board  of  Supervisors  hereby  declares  that  it  is  the  policy  of  the  City  to  require  sponsors  of  \ 
private  residential  projects  financed  with  multifamily  housing  revenue  bonds  or  501(c)(3  j  bonds  within 
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the  City  to  comply  with  the  City's  Contracting  Requirements.  If  such  bonds  are  to  be  issued  by  an 
Authority,  it  shall  be  the  policy  of  the  City  to  require  a  project  sponsor  to  satisfy  the  requirements  of 
Section  43.9.4  as  a  condition  to  the  City's  approval  of  a  TEFRA  resolution.  For  bond- financed 
residential  projects  located  within  a  redevelopment  area,  the  Agency's  policies  and  contractin2 
requirements  applicable  to  that  redevelopment  area  may  replace  some  or  all  of  the  City's  Contracting 
Requirements  for  purposes  of  this  section. 


SECTION  43.9.4.  BONDS  ISSUED  B  VAN  A  UTHORITY  TO  FINANCE  A  RESIDENTIAL 
PROJECT. 

^    Any  TEFRA  Res(MtimrmMi  omidaca  bv  the  BortrH  ofM^ptsni^tfrs  mrmnemm^^^itfrt 


fa)       in  a^eefnB^rtijythe  project^umm-'tO'm-iyottrt.d.  byprgi  tsryns  !^i^n,7{stcnr"^  ith-the  C;t;ty!s 
Co  ntmcting  Requirements,  provided  that  in  recognition  of  the  exemptions  from  the  Mimmim  \ 
Compensation  Ordinance  and  the  Health  Care  Accountability  Ordinance  for  affordable  housing  loan 
transactions  to  which  the  City  is  a  party  as  set  forth  in  Section  12P.2  and  120.2.4  of  the  Administrative 
Code,  respectively,  the  City  may  waive  the  applicability  of  its  minimum  compensation  or  health  care 
accountahility  requirements  for  nonprofit  sponsors  of  affordable  housins:  projects  upon 
recommendation  by  the  Director  of  the  Mayor's  Office  ofHousins  or  his  or  her  designee  and  subject  to 
approval  of  the  Board  of  Supervisors  by  resolution.  The  provisions  setting  forth  the  project 
Sponsor's  agreements  shall  include  references  to_compliance  monitoring  and  enforcement 
regimes  consistent  with  City  law  applicable  to  each  such  City  Contracting  Requirement.  Such 
agreement  shall  clearly  indicate  the  City  agency  charged  with  monitoring  compliance  with 
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each  requirement  provision  so  imposed,  and  notice  of  such  agreement  shall  be  provided  to 
each  such  aaencv  by  the  Mavor's  Office  of  Housing. 

Cb)      Except  as  approved  in  writing  by  the  Mayor's  Office  of  Housing,  and  subject  to 
applicable  HUD  and  state  regulations,  an  agreement  by  the  project  sponsor  to  protect  current  tenants 
of  the  Residential  Protect  as  of  the  date  of  issuance  of  the  bonds  from  eviction  due  to  the  financing 
based  solely  on  any  such  tenant's  failure  to  meet  a  financins-r elated  income  standard  at  the  time  of 
bond  issuance  or  at  any  time  during  the  term  of  the  affordability  restrictions. 

(c)       Except  as  approved  in  writing:  by  the  Mayor's  Office  of  Housing,  and  sub/eci  to 
applicable  HUD  and  state  resulations,  an  asreement  by  the  project  sponsor  lo  limit  animal  rem  , 
mcreas^sformPFef^t  tenants  of  the  Residential  Protect  ^s  of  the  d.^te  of  issy,grrce  of  the  bonds-rqf-;| 


jd)'  '  A  written  description  of  the  expected  ownership  und  mana'^ement  structure  of  the 

Residential  Project  after  bond  issuance.  Such  description  shall  include  a  description  of  the  experience 

of  the  project  sponsor  in  managing  similar  affordable  residential  projects.  Such  description  shall  also 

include  a  summary  of  the  affordable  residential  project  experience  of  any  nonprofit  corporations  or 

other  entities  the  project  sponsor  anticipates  including  in  a  joint  venture  with  respect  to  the  Residential  i 

Project.  The  Board  of  Supervisors  hereby  expresses  a  policy  preference  to  support  (i)  Residential  | 

Projects  with  proposed  management  teams  that  include  nonpro  fit  partners  based  within  the  City  and  j 

(ii)  Residential  Projects  proposed  to  be  manased  by  entities  that  denionstrate  substantial  experience  \ 

with  affordable  housing  projects.  i 

j 

fe)       Proof  of  the  delivery  of  written  notice  via  mail  to  all  current  tenants  and  posting  at  the  \ 

1 

project  location  regarding  the  application  for  bond  financing  and  the  lEFRA  hearing.  Such  proof  may  , 
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he  provided  in  the  form  of  a  letter  signed  by  the  project  sponsor  and  must  be  accompanied  by  the  notice 
in  the  form  in  which  it  was  delivered. 

(f)       A  recommendation  as  to  passage  of  the  TEFRA  Resolution  from  the  Director  of  the 
Mayor's  Office  of  Housing  or  his  or  her  designee. 

(s)      An  asreement  by  the  project  sponsor  to  reimburse  the  City  and  the  Agency,  as 
applicable,. /or  i-^a/f  time,  including  fees  and  costs  of  the  City  Attorney's  Office,  relatins  to  the  TEFRA 
Resolution  and  the  satisfaction  of  the  policies  set  forth  in  this  Article.  The  City  may  waive  the 

applicability  of  this  clause  (g)  for  nonprofit  sponsors  of  affordable' housing  projects  upon  

recommendation  by  the  Director  of  the  Mayor's  Office  of  Housing  or  his  or  her  designee  and  subject  to 
-  approval  of  the  Board  of  Supervisors  by  resolution.  For  projects  located  within  g  redeyetopnienb  -^-m 

SEC.  43.9.5  PQUCY  REGARDING  OTHER  AUTHORITY  BONDS. 

(a)     Prior  to  the  consideration  by  the  Board  of  Supervisors  o£a  TEFRA^Resolution 
relating  to  any  issuance  of  Other  Authority  Bonds,  the  Authority  and  the  project  sponsor  shall 
submit  the  followino  information  to  the  City's  Office  of  Public  Finance: 

(1 )  A  written  description  of  the  financing  structure  proposed  jnjhe  current 
transaction,  including  anticipated  sources  and  uses. 

(2)  A  written  description  of  the  expected  ownership  and  management 
structure  of  the  project  after  bond  issuance.  Such  description  shall  include  a  description  of 
the  experience  of  the  project  sponsor  in  managing  similar  projects.  Such  description  shall 
also  include  a  summary  of  the  project-related  experience  of  any  nonprofit  corporations  or 
other  entities  the  project  sponsor  anticipates  including  in  a  joint  venture  with  respect  tojhe 
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bond-financed  project.  The  Board  of  Supervisors  herebv_expresses_a_BolJcy_  preferen^^ejQ 
suDPort  fi^  projects  with  proposed  management  teams  that  include  nonprofit  partners  based 
within  the  City  and  fii)  projects  proposed  to  be  managed  bv  entities  that  demonstrate 
substantial  experience  with  type  of  project  being  financed. 

(3)     Such  other  information  as  City  officials  deem  necessarvjo^eyaluate  thg 
proposed  bond  financing. 

(b)     The  Office  of  Public  Finance  shall  review  the  information  described  under 
paragraph  fa)  and  provide  copies  to  City  departments  with  expertise  relating  to  The  projects  in 
question,  to  the  Mayor's  Office  of  Housing  and,  if  the  proposed  project  is  located  within  a 
redevelopment  area,  the  Agency.  --^^^^^^^^^^.■f;'*'"i«^u' ' 'j''***** 

tsitfom-the^agencies  desr.rrhpd-fny>?^fap^ 
-^i^..^€^^^^ligffi^^Pf^^j;^^f^^^  feeommepdat'on  ds     passage  ue]%Q^ 

Gonsideratjgn- of  the  T£FRA  Resolution  DyJJie.  Board  o^Supeoy iso rs 

SEC.  43.9.6.  APPLICABILITY. 

This  Chapter  shall  not  be  interpreted  to  apply  to  any  residential  project  for  which  [he  sponsor 

1 

has  submitted  a  request  for  the  introduction  of  a  TEFRA  resolution  on  or  before  June-^Br  2006. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:      l4^LJ  f  /ic^ 
Michael  J.  iVTartih 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  43.9,  Sections  43.9,1 
through  43.9.6,  to  adopt  findings  and  a  City  policy  requiring  housing  project  sponsors  to  comply  with 
certain  City  contracting  programs  and  other  conditions  in  connection  with  the  issuance  of  revenue 
bonds  by  joint  exercise  of  powers  authorities  to  finance  private  affordable  housing  projects  within  the 
City;  and  adopting  a  City  policy  regarding  the  review  and  approval  of  the  issuance  of  revenue  bonds 
by  joint  exercise  of  powers  authorities  to  finance  projects  within  the  City  other  than  private  affordable 
housing  projects. 
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FILE  NO.     061546   ORDINANCE  NO^ 


37-^7 


[Summary  Vacation  of  Sewer,  Water  and  Utility  Easements  Within  Assessor's  Block  2864, 
Lot  001  and  Sale  to  Owner  of  Assessor's  Block  2864,  Lot  001  Upon  Conditions] 


Ordinance  ordering  the  summary  vacation  of  six  recorded  sewer,  water  and  utility 
easements  located  within  Assessor's  Block  2864,  Lot  001,  on  land  commonly  known  as 
300  Laguna  Honda  Boulevard,  subject  to  specified  conditions;  adopting  fmdings 
pursuant  to  the  California  Streets  and  Highways  Code  Section  8330  et  seq.;  adopting 
findings  pursuant  to  the  California  Environmental  Quality  Act;  adopting  findings  that 
the  vacation  and  sale  by  quitclaim  are  consistent  with  the  City's  General  Plan  and  Eight 
Priority  Policies  of  City  Planning  Code  Section  101.1;  authorizing  the  conveyance  of 
the  City's  interest  in  the  vacated  easements  to  the  fee  owners  of  Assessor's 
Block  2864,  Lot  001,  upon  satisfaction  of  conditions  set  forth  in  companiori  Ordinance 
No.    S'DI  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and 
ratifying  and  authorizing  actions  in  furtherance  of  the  ordinance. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  finds,  determines  and  declares  as  follows; 

A.  Peter  Naughton  and  Bernadette  Naughton.  as  Trustees  of  the  2004 
Peter  P.  Naughton  and  Bernadette  A.  Naughton  Revocable  Trust  (collectively,  "Ov/ner")  are 
the  owners  in  fee  title  of  Lot  001  in  Assessor's  Block  2864  in  the  City  and  County  of 

San  Francisco  (the  "Owner's  Property").  Owner  has  constructed  a  three-story  over  garage, 
twenty-two  unit  building  on  the  lot  that  makes  up  the  Owner's  Property. 

B.  The  Owner's  Property  is  encumbered  by  six  recorded  public  sewer,  water 
and  utility  easements,  granted  by  various  deeds  (the  "Easements"). 
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C.  The  Owner  has  negotiated  to  purchase  the  Easennents  from  the  City. 
Prior  to  approval  of  the  sale  by  the  Board  of  Supervisors,  however,  the  Owner  filed  a  lawsuit 
against  the  City  seeking  to  quiet  title  to  the  Easements.  By  companion  Ordinance  No.  E-Q'J 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No./OZj/^^Tthe  Board  of 
Supervisors  has  approved  a  Settlement  of  Litigation,  Release  and  Waiver  of  Claims 
{"Settlement  Agreement")  of  that  lawsuit  and  the  sale  of  the  Easements  pursuant  to  that 
certain  Agreement  for  Sale  of  Real  Estate  ("Sale  Agreement"),  a  copy  of  which  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  bin  /5¥^.  The  settlement  of  the  lawsuit  and 
the  closing  of  the  transaction  contemplated  in  the  Sale  Agreement  are  pre-requisites  to  the 
actions  approved  by  this  Ordinance.  A  copy  of  the  Settlement  Agreement  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  06>/^Jfjf. 

D.  The  Department  of  Public  Works  has  advised  the  Real  Estate  Division  of 
the  following:  (i)  there  are  no  in-place  public  utility  facilities  that  are  in  use  that  would  be 
affected  by  the  vacation  of  the  Easements,  (ii)  the  Easements  have  never  been  used  for 
sewer,  water  or  utility  purposes,  and  (iii)  easements  for  these  purposes  in  favor  of  the  City  are 
no  longer  necessary  for  present  or  prospective  use  because  Owner  is  providing  new  sewer, 
water  and/or  utility  lines. 

E.  The  Easements  are  shown  in  Department  of  Public  Works'  SUR  Map 
No.  SUR-7003,  dated  December  2.  2004.  A  copy  of  such  map  is  on  file  with  Clerk  of  the 
Board  of  Supervisors  in  File  No.  061546  . 

F.  Section  8334  of  the  California  Streets  and  Highways  Code  provides  that 
the  legislative  body  of  a  local  agency  may  summarily  vacate  an  excess  right-of-way  of  a 
street,  highway  or  public  easement  under  certain  circumstances.  In  particular,  Section  8333 
provides  that  the  legislative  body  of  a  local  agency  may  summarily  vacate  a  public  easement 
that  has  not  been  used  for  the  purpose  for  which  it  was  dedicated  or  acquired  for  the  five 
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years  immediately  preceding  the  proposed  vacation,  or  when  an  easement  has  been 
superseded.  In  addition,  Section  8334.5  of  the  California  Streets  and  Highways  Code  allows 
for  a  summary  vacation  only  if  there  are  no  in-p!ace  utility  facilities  that  are  in  use  and  would 
be  affected  by  the  vacation. 

G.  The  Board  of  Supervisors  finds  that  the  Easements  have  not  been  used 
for  the  sewer,  water  or  utility  purposes  for  which  they  were  dedicated,  or  acquired  for  the  five 
years  immediately  preceding  the  proposed  vacation. 

H.  The  Board  of  Supervisors  finds  that  there  are  no  in-place  utility  facilities 
that  are  in  use  and  would  be  affected  by  the  vacation  of  the  Easements. 

I.  The  vacation  of  the  Easements  is  necessary  in  connection  with  Owner's 
residential  project  on  Assessor's  Block  2864,  Lot  001 .  The  City  proposes  to  quitclaim  and 
convey  the  Easements  to  Owner  concurrently  with  the  satisfaction  of  the  conditions  to  the 
effectiveness  of  the  vacation  contemplated  herein  and  subject  to  conditions  set  forth  in  the 
Sale  Agreement  and  the  Settlement  Agreement. 

J.       The  Director  of  Planning,  by  letter  dated  August  25,  2003,  found  that  the 
vacation  of  the  Easements  and  conveyance  are  categorically  exempt  from  environmental 
review  and  are  in  conformance  with  the  City's  General  Plan,  which  letter  is  on  file  with  Clerk  of 
the  Board  of  Supervisors  under  File  No.  ^^^^^^  . 

K.      The  San  Francisco  Public  Utilities  Commission  approved  the  summary 
vacation  of  the  Easements  and  subsequent  quitclaim  to  Owner  by  Resolution  No.  03-0128. 
Said  resolution  is  on  file  with  Clerk  of  the  Board  of  Supervisors  under  File  No.  061546  and  is 
incorporated  herein  by  this  reference. 

Section  2.  The  public  conveyance  and  necessity  require  that  no  easements  or  other 
rights  be  reserved  for  any  public  utility  facilities  and  that  any  rights  based  upon  any  such 
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public  utility  facilities  shall  be  extinguished  automatically  upon  the  effectiveness  of  the 
vacation  hereunder. 

Section  3.  The  public  interest  and  convenience  require  that  the  vacation  be  done  as 
declared  in  this  Ordinance. 

Section  4.  The  Board  of  Supervisors  hereby  finds  that  the  vacation  and  sale  of  the 
Easements  is  in  conformity  with  the  General  Plan  and  is  consistent  with  the  Eight  Priority 
Policies  of  Planning  Code  Section  101.1  for  the  same  reasons  as  set  forth  in  the  letter  of  the 
Director  of  Planning  dated  August  25,  2003,  and  hereby  incorporates  such  findings  by 
reference  as  though  fully  set  forth  in  this  Ordinance. 

Section  5.  Pursuant  to  California  Streets  and  Highways  Code  Sections  8330  et  seq. 
(Public  Streets,  Highways,  and  Service  Easement  Vacation  Law,  Summary  Vacation)  and 
Section  787  of  the  San  Francisco  Public  Works  Code  and  upon  satisfaction  of  the  conditions 
set  forth  in  companion  Ordinance  No.  ^•^'07^  copy  of  which  is  on  file  with  Clerk  of  the 
Board  of  Supervisors  in  File  No.Q^/^^,  the  Easements  are  hereby  ordered  summarily 
vacated  in  the  manner  described  in  this  Ordinance,  subject  to  and  effective  upon  the 
satisfaction  of  the  following  conditions:  (i)  the  City  shall  have  determined  that  all  of  the 
conditions  precedent  to  the  City's  conveyance  of  the  Easements  to  the  Owner  under  the  Sale 
Agreement  (other  than  the  effectiveness  of  the  vacation  hereunder)  and  the  Settlement 
Agreement  have  been  satisfied  or  waived  by  the  City  pursuant  thereto,  and  (ii)  the  transaction 
contemplated  in  the  Sale  Agreement  has  been  consummated  to  City's  satisfaction.  The  Clerk 
of  the  Board  of  Supervisors  and  the  Director  of  Property  shall  be  authorized,  and  the  Clerk 
shall  be  directed,  to  record  or  cause  to  be  recorded  a  certified  copy  of  the  Ordinance  ordering 
such  vacation  as  provided  in  Section  8335(a)  of  the  California  Streets  and  Highways  Code, 
and  thereupon  such  vacation  shall  be  effective  without  any  further  action  by  the  Board  of 
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Supervisors.  Furthermore,  from  and  after  the  date  this  Ordinance  is  recorded,  the  Easements 
will  no  longer  constitute  a  public  easement. 

Section  6.  Upon  satisfaction  of  the  conditions  set  forth  in  companion  Ordinance 
No.  ,  which  is  on  file  with  Clerk  of  the  Board  of  Supervisors  in  File  No.  ()/n/^ilK,  the 

Director  of  Property  is  hereby  authorized  to  enter  into  the  Sale  Agreement  and  is  hereby 
authorized  and  directed  to  do  any  and  all  things  to  execute  and  deliver  the  Sale  Agreement 
and  the  Settlement  Agreement  and  all  other  documents  with  respect  to  the  Sale  Agreement 
and  the  Settlement  Agreement  that  the  Director  of  Property  or  the  City  Attorney  may  deem 
necessary  to  effectuate  the  purpose  or  intent  of  the  conveyance  of  the  Easements. 

Section  7.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  the 
vacation  of  the  Easements  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk 
of  the  Board,  Director  of  Property,  and  Director  of  Public  Works  are  hereby  authonzed  and 
directed  to  take  any  and  all  actions  that  they  or  the  City  Attorney  may  deem  necessary  or 
advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  Ordinance. 

APPROVED: 


Amy  L.  Brown 
Director  of  Property 


Dr.  Fred  Abadi 
Director  of  Public  Works 
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Robert  P.  Beck 

Deputy  Director  for  Engineering 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 


By: 

Anita  Wood 
Deputy  City  Attorney 
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City  Hall 


Ordinance 


File  Number: 


061546 


Date  Passed: 


Ordinance  ordering  the  summary  vacation  of  six  recorded  sewer,  water  and  u::li^/  easements  located 
within  Assessor's  Block  2864,  Lot  001,  on  land  commonly  knov;n  as  300  Laguna  Honda  Boulevard, 
subject  to  specified  conditions;  adopting  findings  pursuant  to  the  California  Streets  and  Highvyays 
Code  Section  8330  et  seq.;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act; 
adopting  findings  thai  the  vacation  and  sale  by  quitclaim  are  consistent  with  the  City's  General  Plan 
and  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1;  authorizing  the  conveyance  of  the 
City's  interest  in  the  vacated  easements  to  the  fee  ov^ners  of  Assessor's  Block  2864,  Lot  001,  upon 
satisfaction  of  conditions  set  forth  in  companion  Ordinance  No. 8-07  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  061545;  and  ratifying  and  authorizing  actions  in  furtherance  of  the  ordinance. 


February  13,  2007  Board  of  Super\'isors  —  PASSED  OK  FIRST  READING 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


February  27,  2007 


Board  of  Supervisors  —  FINALLY  PASSED 
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McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO. 


061439 


ORDINANCE  NO. 


5%  '  0l 


[Raising  the  amount  of  the  City  Attorney's  settlement  authority  regarding  claims  made  by 
minors  from  $1 ,500  to  $5,000.] 

Ordinance  amending  the  San  Francisco  Administrative  Code,  by  amending 
Section  10.22-1  to  raise  tlie  amount  of  the  City  Attorney's  settlement  authority 
regarding  claims  made  by  minors  from  $1,500  to  $5,000. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  10.22-1 ,  to  read  as  follows: 

SEC.  10.22-1.  SETTLEMENT  OF  MINOR'S  CLAIMS. 

The  City  Attorney  may  settle  a  minor's  claim  in  an  amount  not  to  exceed  S5.000  SI. 500 
by  accepting  a  hold  harmless  agreement  from  the  minor's  parent  or  other  responsible 
guardian  in  lieu  of  Superior  Court  approval  and  release  pursuant  to  Probate  Code  Section 
1431 .  The  Controller  is  authorized  to  mal<e  payment  upon  receipt  of  such  hold  harmless 
agreement  or  a  copy  thereof. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


Note: 


By: 


THOMA^^J.  OWEN 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Administrative  Code,  by  amending  Section  10.22-1  to  raise 
the  amount  of  the  City  Attorney's  settlement  authority  regarding  claims  made  by  minors  from  $1 ,500 
to  $5,000. 


February  13,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  061517 


ORDINANCE  NO. 


[Vacation  and  immediate  quitclaim  of  a  sewer  easement  and  vacation  and  delayed  quitclaim 
of  a  water  line  easement  in  former  Hubbell  Street  (a  portion  of  Assessor's  Block  8709,  Lot  1 1 )] 

Ordinance  ordering  the  vacation  of  a  10-foot  wide  water  line  easement  and  a  20-foot 
wide  sewer  easement  in  former  Hubbell  street,  within  the  Mission  Bay  South 
Redevelopment  Project  Area;  authorizing  an  immediate  quitclaim  of  the  sewer 
easement  and  a  delayed  quitclaim  of  the  water  line  easement  of  the  City  and  County  of 
San  Francisco's  rights  and  interest  in  the  vacated  areas;  adopting  findings  that  such 
actions  are  consistent  with  the  City's  General  Plan,  the  eight  priority  policies  of  City's 
Planning  Code  Section  101.1  and  the  Mission  Bay  South  Redevelopment  Plan; 
accepting  Department  of  Public  Works  Order  No.  176,502  ;  and  authorizing  other 
official  acts  in  connection  with  this  ordinance. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  sfrikcth-ough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  otrikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  FINDINGS. 

On  ^-^^TA^)^    (^3        200^,  the  Board  of  Supen/isors  adopted  Resolution 
No.    ^/  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 

File  No.  O  Lp  )^  /  Cp  ,  being  a  Resolution  of  Intention  to  order  the  vacation  of  that  certain 
Parcel  2,  a  10-foot  wide  strip  of  land  for  water  line  purposes,  and  that  certain  Parcel  3,  a  20- 
foot  wide  strip  of  land  for  sewer  purposes  in  former  Hubbell  Street,  recorded  November  26, 

S-^fe^oiso^  ihiAo\d^((^    DOCUMENTS  DEPT. 
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1 963,  in  Book  A681 ,  Official  Records,  at  Page  0574  and  shown  on  the  Department  of  Public 
Works'  (DPW)  SUR  Map  No.  7006,  dated  October  24,  2006,  (the  "Easements  "). 
Copies  of  said  SUR  Map  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
061517 

(a)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  DPW  (the 
"Director")  a  certified  copy  of  the  Resolution  of  Intention  and  the  Director  did  cause  notice  of 
adoption  of  such  resolution  to  be  posted  and  published  in  the  manner  required  by  law. 

(b)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at 
its  regular  meeting  held  in  the  City  Hall,  San  Francisco,  on 

200^, 

beginning  at  approximately  3:00  P.M.,  the  Board  heard  all  persons  interested  in  such 
vacation. 

(c)  In  DPW  Order  No.  176,502,  dated  October  24,  2006  the  Director  and  the  City 
Engineer  found  and  determined  that  with  respect  to  the  vacation  of  the  Easements  in  former 
Hubbell  Street,  (i)  the  vacation  is  pursuant  to  the  California  Streets  and  Highway  Code 
Sections  8300  et  seq.  concerning  the  vacation  of  public  streets  and  public  service  easements 
and  the  City  Administrative  Code  Section  1 .51 ,  and  the  existing  sewer  easement  is  not 
needed  for  sewer  purposes  and  the  water  line  easement  is  proposed  to  be  abandon  or 
replaced  in  the  near  future,  (ii)  The  retention  of  the  above  referenced  Easements  would  result 
in  practical  difficulties  and  unnecessary  hardships  affecting  the  property  and  be  inconsistent 
with  the  general  purpose  and  intent  of  the  Redevelopment  Plan  for  Mission  Bay  South,  (iii) 
the  vacation  and  quitclaim  of  said  Easements  will  not  materially  increase  the  City's  obligations 
or  matehally  diminish  the  City's  rights  under  the  Mission  Bay  Plan  and  Plan  Documents,  and 
(iv)  the  vacation  and  quitclaim  will  not  be  materially  detrimental  to  the  public  welfare  or 
injurious  to  other  property  in  the  area  in  which  the  Easement  is  situated.  A  copy  of  the  DPW 
Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      061517        and  is 
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incorporated  by  reference  as  though  fully  set  forth  herein.  The  Board  of  Supervisors  adopts  as 
its  own  the  findings  and  determinations  of  the  Director  and  the  City  Engineer  as  set  forth  in 
DPW  Order  No.  176,502  and  approves  their  recommendation  in  connection  with  the  proposed 
vacation  and  quitclaim  of  the  Easements  in  former  Hubbell  Street. 

(d)  In  a  letter  dated  December  9,  2004,  (the  "Planning  Department's  Letter"),  the  City 
Planning  Department  determined  that  the  proposed  vacation  and  other  actions  are  consistent 
with  the  General  Plan  consistency  findings  of  Case  No.  96.771  R,  the  eight  priority  policies  of 
Planning  Code  Section  101.1  and  the  contemplated  actions  do  not  trigger  the  need  for 
subsequent  environmental  review  pursuant  the  California  Environmental  Quality  Act  (CEQA) 
(California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  the  Planning 
Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

061517  and  is  incorporated  by  reference  as  though  fully  set  forth  herein.  The  Board 

of  Supervisors  adopts  as  its  own  the  consistency  and  CEQA  findings  of  the  City  Planning 
Department  as  set  forth  in  the  Planning  Department  Letter  in  connection  with  the  proposed 
vacation  and  quitclaim  of  the  Easements  in  former  Hubbell  Street. 

(e)  In  a  letter  dated  August  8,  2006,  (the  "Agency  Letter"),  the  Redevelopment 
Agency  found  the  proposed  vacation  and  other  actions  are  "consistent  with  the  Mission  Bay 
South  Redevelopment  Plan  and  Plan  Documents,  described  therein,  and  recommends  Board 
of  Supervisors  approval".  A  copy  of  the  Agency  Letter  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.     061517  and  is  incorporated  by  reference  as  though  fully  set 

forth  herein.  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  as  set  forth  in  the  Agency  Letter  in  connection  with  the 
proposed  vacation  and  quitclaim  of  the  Easements  in  former  Hubbell  Street. 
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(f)  The  vacation  and  quitclaim  of  the  Easements  in  former  Hubbell  Street  is  being 
taken  pursuant  to  California  Streets  and  Highways  Code  sections  8300  et  seq.  and  Public 
Works  Code  Section  787(a). 

(g)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution  of 
Intention  and  the  materials  on  file  with  the  Clerk  of  the  Board  in  File  No.     061516  the 
Board  of  Supervisors  finds  that  the  Easements,  as  described  in  such  resolution,  is 
unnecessary  for  present  or  prospective  public  use,  subject  to  the  reservations  and  conditions 
described  in  this  Ordinance. 

(h)  The  public  interest,  convenience  and  necessity  require  that  no  other  easements  or 
other  rights  be  reserved  for  any  public  utility  facilities  that  are  in  place  and  that  any  rights 
based  upon  the  water  line  and  sewer  easements  are  extinguished. 

(i)  The  public  interest  and  convenience  require  that  the  vacation  and  quitclaim  be 
done  as  declared  in  the  Resolution  of  Intention,  subject  to  and  effective  upon  the  occurrence 
of  the  following  condition:  the  vacation  of  the  water  line  easement  shall  not  become  effective 
until  the  earliest  to  occur  of  (i)  City's  acceptance  of  the  dedication  of  a  utility  or  other  facility 
which  provides  substantially  equivalent  or  greater  levels  of  service,  (ii)  a  determination  by  the 
Director  of  Public  Works  and  the  General  Manager  of  the  Public  Utilities  Commission  (the 
"General  Manager")  that  both  (1)  such  facilities  are  no  longer  required,  and  (2)  either 

(A)  reasonable  alternative  service  has  been  provided  to  areas  served  by  the  water  line,  or 

(B)  the  areas  served  by  the  applicable  portion  of  the  water  line  no  longer  require  the  service 
and  that  new  facilities  shall  be  placed  in  newly  dedicated  streets  pursuant  to  then  applicable 
franchise  rights  or  other  applicable  state  or  federal  laws  or  otherwise  in  locations  and  on  terms 
and  conditions  reasonably  satisfactory  to  the  City,  including,  the  Director  of  Public  Works  and 
the  General  Manager;  or  (iii)  FOCIL  provides  alternative  facilities  and  grants  to  City  and  City 
accepts  an  immediate  temporary  substitute  easement,  or  other  instrument  which  will,  in  the 
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reasonable  judgment  of  the  Director  of  Public  Works  and  the  General  Manager  satisfy  the 
requirements  of  water  facilities,  and/or  which  provide  a  direct  alternative  means  of  service  and 
immediately  upon  satisfaction  of  the  this  condition,  the  Clerk  of  the  Board  of  Supervisors  and 
the  Director  of  Real  Property  shall  be  authorized  and  the  clerk  shall  be  directed  to  record  (or 
cause  to  be  recorded)  a  certified  copy  of  the  Ordinance  ordering  such  vacation  as  provided  in 
Section  8325(a)  of  the  California  Streets  and  Highways  Code,  and  thereupor^  such  vacation 
shall  be  effective  without  any  further  action  by  the  Board  of  Supen/isors.. 

Section  2.  The  Easements  in  former  Hubbell  Street  are  hereby  ordered  vacated  and 
quitclaimed  in  the  manner  described  in  the  Resolution  of  Intention,  this  Ordinance  and 
pursuant  to  California  Streets  and  Highways  Code  sections  8300  et  seq.  and  Public  Works 
Code  Section  787(a). 

Section  3.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  a  certified  copy  of  this  Ordinance,  and  the  Board  of 
Supervisors  hereby  urges  the  Director  and  Director  of  Real  Property  to  proceed  in  the  manner 
required  by  law. 

Section  4.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Real  Property  to 
immediately  execute  the  sewer  easement  quitclaim  deed  on  behalf  of  the  City  quitclaiming  the 
City's  interest  in  the  sewer  easement  in  former  Hubbell  Street  to  the  Regents  of  the  University 
of  California,  a  California  public  corporation.  Further  the  Board  of  Supervisors  authonzes  the 
Director  of  Public  Works,  in  consultation  with  the  General  Manager  and  City  Attorney,  to 
execute  the  water  line  easement  quitclaim  upon  confirmation  of  abandonment  or  relocation 
and  acceptance  by  the  Board  of  Supervisors  of  alternate  facilities,  without  any  further  action 
by  the  Board  of  Supervisors. 

Section  5.  The  Mayor,  Clerk  of  the  Board,  Director  of  real  Property,  and  Director  are 
hereby  authorized  and  directed  to  take  any  and  all  actions  that  they  or  the  City  Attorney  may 
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deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  Ordinance 
(including,  without  limitation,  the  filing  of  the  confirmation  of  satisfaction  of  any  of  the 
conditions  to  the  effectiveness  of  the  vacation  and  quitclaim  of  the  Easements  in  former 
Hubbell  Street). 


RECOMMENDED:  RECOMMENDED: 
DEPARTMENT  OF  PUBLIC  WORKS        DIRECTOR  OF  PROPERTY 


By:  l/^y^  ^  f  ^A.^  By: . 

Robert  P.  Beck  Amy  L.  Brown 

Deputy  Director  of  Engineering,  DPW       Director  of  Property 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Bruce  R.  Storrs 

City  and  County  Surveyor 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 


John  D.  Malamut 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


061517 


Date  Passed: 


Ordinance  ordering  the  vacation  of  a  10-foot  wide  water  line  easement  and  a  20-fGot  wide  sewer 
easement  in  former  Hubbell  street,  within  the  iVlission  Bay  South  Redevelopment  Project  Area; 
authorizing  an  immediate  quitclaim  of  the  sewer  easement  and  a  delayed  quitclaim  of  the  v;ater  line 
easement  of  the  City  and  County  of  San  Francisco's  rights  and  interest  in  the  vacated  areas;  adopting 
findings  that  such  actions  are  consistent  with  the  City's  General  Plan,  the  eight  priority  policies  of 
City's  Planning  Code  Section  101.1  and  the  Mission  Bay  South  Redevelopment  Plan:  accepting 
Department  of  Public  Works  Order  No.  176,502;  and  authorizing  other  official  acts  in  connection  with 
this  ordinance. 


January  23,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1)  -  Alioto-Pier,  Ammiano,  Daly,  Duft>',  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

Jariuary  30,  2007  Board  of  Supervisors  —  CONTINUED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Excused:  1  -  Sandoval 


February  27,  2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbernd,  Jew,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Dufty 


City  and  County  of  San  Francisco 


1 


Printed  at  11:04  AM  on  2,18  07 


File  No.  061517  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  27, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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-II  F  NO       061514  ORDINANCE  NO^ 


Zoning  Map  Amendment  for  18  Arago  Street.] 

Ordinance  amending  Slieet  11  of  the  Zoning  IVlap  of  the  City  and  County  of  San 

Francisco  for  property  located  at  18  Arago  Street,  Assessor's  Blocl<  3154  Lot  063,  to 

change  the  use  district  classification  from  P  (Public  Use)  to  RH-1  (Residential  House, 

One-Family);  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act 

and  making  findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of 

Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  The  Project  has  been  found  by  Planning  Department  to  be  in  compliance  with 
the  California  Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code  section 
21000  et  seq.),  the  State  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco 
Administrative  Code  and  to  be  exempt  from  Environmental  Review  under  the  "General  Rule 
Exclusion"  found  in  the  State  CEQA  Guidelines  Section  15061(b)(3)  as  determined  on  July  1 , 
1997;  A  copy  of  said  exemption  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

061514  There  have  been  no  changes  to  the  Project  or  the  circumstances 

surrounding  the  Project,  which  would  change      this  conclusion. 

(b)  On  October  26,  2006,  the  Planning  Commission  held  a  duly  noticed  public 
hearing  and,  in  Resolution  No. /JTi^f!' adopted  the  required  environmental  findings,  and 
recommended  the  proposed  amendment  to  the  Zoning  Map  to  change  the  use  district 
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classification  for  Assessor's  Block  3154,  Lot  063  from  P  to  RH-1 .  A  copy  of  Planning 
Commission  Resolution  No.  ll'^XH  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  oei514  . 

(c)  The  Board  of  Supervisors  hereby  certifies  that  it  has  reviewed  and  considered 
the  "General  Rule  Exclusion,"  concurs  with  the  Planning  Commission's  findings  and 
conclusions  in  Resolution  No.  ^73^7  ,  and  adopts  the  exemption.  The  Board  specifically 
finds  that  (i)  the  exemption  reflects  the  City's  independent  judgment  and  analysis,  (ii)  on  the 
basis  of  the  whole  record  before  the  Board,  the  exemption  is  adequate  and  complete,  and  (iii) 
there  is  no  evidence  that  the  Zoning  Map  amendment  would  have  a  significant  impact  on  the 
environment. 

(d)  Pursuant  to  Planning  Code  Section  101 .1 ,  this  Board  of  Supervisors  finds  that 
this  ordinance  is  consistent  with  the  priority  policies  of  Section  101.1(b)  of  the  Planning  Code 
and  the  General  Plan  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No./75^f, 
which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

(e)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  the 
proposed  amendment  to  the  Zoning  Map,  which  allows  the  property  owner  to  consolidate  his 
property  under  one  zoning  classification,  and  could  allow  the  future  development  of  a  new 
residential  dwelling  unit,  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  Ho.  1 7329. 

Section  2.  Pursuant  to  Sections  106  and  302(c)  of  the  San  Francisco  Planning  Code, 
the  following  change  in  use  designation,  duly  approved  and  recommended  to  the  Board  of 
Supervisors  by  the  Planning  Commission,  is  hereby  adopted  as  an  amendment  to  Sheet  1 1  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 
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Use  District  to  be  Use  District  Hereby  Approved 

Superseded 
Lot       P  RH-l 


RM: 

City  Attorney 
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Ordinance 


File  Number: 


061514 


Date  Passed: 


Ordinance  amending  Sheet  1 1  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  for 
property  located  at  18  Arago  Street,  Assessor's  Blocl<  3154  Lot  063,  to  change  the  use  district 
classification  from  P  (Public  Use)  to  RH-1  (Residential  House,  One-Family);  adopting  findings 
pursuant  to  the  California  Environmental  Quality  Act  and  making  findings  of  consistency  with  the 
General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 


February  13,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


February  27,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Clly  and  County  of  San  Fran 


Printed  at  11:04  AM 


2/28/07 


File  No.  061 514  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  27, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  07G005 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Gas  &  Electric  ("PG&E") 
against  the  City  and  Cdunty  of  San  Francisco  for  $6,700;  the  lawsuit  was  filed  on  May  4, 
2005  in  San  Francisco  Superior  Court,  Case  No.  CGC-05-440982;  entitled  Pacific  Gas 
and  Electric  Company  v.  City  and  County  of  San  Francisco;  other  material  terms  of  said 
settlement  are  set  forth  in  the  Stipulated  Judgment  and  Final  Order  of  Condemnation, 
contained  in  Board  of  Supervisors  File  No.      nvnons  . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Pacific 
Gas  and  Electric  Company  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior 
Court  No.  CGC-05440982,  by  the  payment  by  PG&E  of  $6,700  and  on  such  other  material 
terms  as  are  set  forth  in  the  Stipulated  Judgment  and  Final  Order  of  Condemnation,  contained 
in  Board  of  Supen/isors  File  No.   070005        and  on  such  other  terms  as  shall  be  negotiated 


and  approved  by  the  City  Attorney's  Office. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  May 
4,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of  San 
Francisco. 

Section  3:  The  action  was  brought  by  PG&E  seeking  an  underground  utility  easement 
over  property  located  in  the  City  and  County  of  San  Francisco  ("CCSF"),  owned  by  CCSF 
under  the  jurisdiction  of  the  San  Francisco  Public  Utilities  Comn^.ission  ("SFPUC")  and 
occupied,  in  part,  by  SFPUC  underground  sewer  facilities  (the  "Property"). 
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Section  4:  Plaintiff  PG&E  has  agreed  to  terms  for  settlement  of  the  action  by  payment 
in  the  amount  of  $6,700  to  the  City  and  County  of  San  Francisco  for  acquisition  of  a 
nonexclusive  underground  utility  easement  for  use  in  connection  with  its  Potrero-Hunters 
Point  1 15kV  Project  and  such  restrictions  on  PG&E's  future  use  of  said  underground 
easement  as  will  protect  SFPUC's  existing  facilities  on  the  Property,  and  the  ability  of  CCSF 
to  make  reasonable  future  use  of  the  Property,  Those  terms  are  reflected  in  the  Stipulated 
Judgment  and  Final  Order  of  Condemnation,  a  copy  of  which  is  contained  in  Board  of 
Supervisors  File  No.   pynnos  and  is  incorporated  herein  by  this  reference. 

Section  5:  By  the  terms  of  the  proposed  settlement,  PG&E  will  take  a  non-exclusive, 
subsurface  easement,  along  with  related  access  hghts,  and  will  be  prohibited  from  interfering 
with  CCSF's  present  or  reasonable  future  use  of  the  Property. 

Section  6:  PG&E's  Potrero-Hunters  Point  1 15kV  Project  will  provide  certain  necessary 
upgrades  to  the  electrical  transmission  system  serving  CCSF  in  order  to  improve  reliability 
and  increase  electrical  capacity,  and  will  facilitate  closing  of  PG&E's  Hunters  Point  Power 
Plant  pursuant  to  PG&E's  existing  agreement  with  CCSF. 

Section  7:  The  San  Francisco  Public  Utilities  Commission  approved  this  settlement  by 
Resolution  No.  06-0201  on  November  14,  2006.  A  copy  of  that  resolution  is  contained  in 
Board  of  Supervisors  File  No.      070005        and  is  incorporated  herein  by  this  reference. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

San  Francisco  Public  Utilities  Commission 
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APPROVED:/ 


MICHAEL  HOUSH 
Secretary 

San  Francisco  Public  Utilities  Commission 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


Page  3 

1/2/2007 

n;UandMi200e\051 656 .004 1 2750.C1OC 


City  and  County  of  San  Francisco  i  or  cariionTcoodieuPiace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       070005  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Gas  &  Electric  ("PG&E")  against  the 
City  and  County  of  San  Francisco  for  $6,700;  the  lawsuit  was  filed  on  May  4,  2005  in  San  Francisco 
Superior  Court,  Case  No.  CGC-05-440982;  entitled  Pacific  Gas  and  Electric  Company  v.  City  and 
County  of  San  Francisco;  other  material  terms  of  said  settlement  are  set  forth  in  the  Stipulated 
Judgment  and  Final  Order  of  Condemnation,  contained  in  Board  of  Supervisors  File  No.  070005. 


February  13,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  27,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  nnri  County  of  San  Francisco 


Printed  ai]  1:04  AM  on  2/28/07 
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FILE  NO.  070185 


ORDINANCE  NO. 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 
reflect  the  amendment  of  the  Administrative  Provisions  to  add  Section  2.5  and 
classification  and  salary  for  the  Board/Commission  Members  for  the  City  Planning 
Commission  (CPC). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco, 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No  203-06 

(Annual  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 

Seclion  2. 5     COMPENSA  TION  OF  PLANNING  COMMISSIONERS  FOR  A ITENDA  NC  '£  A  T 
PLANNING  COMMISSION  MEETINGS 

Each  commissioner  serving  on  the  Planning  Commission  may  receive  full  compcmation  for  his 
or  her  attendance  at  each  meeting  of  the  commission,  as  enumerated  and  iuciudcd  herein,  provided 
that  the  commissioner  is  present  at  the  beginning  of  the  first  act  ion  item  on  the  agenda  for  such 
meeting  for  which  a  vote  is  taken  until  the  end  of  the  public  hearing  on  the  last  calendared  item  A 
commissioner  of  the  Planning  Commission  who  attends  a  portion  of  a  meetim^  of  the  Planning 
Commission,  but  does  not  qualify  for  full  compensation,  may  receive  one-auarter  of  the  compensation 
available  for  his  or  her  attendance  at  each  meeting  of  the  commission,  as  enumerated  and  included 
herein. 


Note; 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikelhrough  ilalics  Times  .\'ew  Ronnm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


SUPERVISOR  Peskin 


DOCUMENTS  DEPT. 

APR  -  3  2007 


Pagel 
2/6/2007 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Department;  CPC   City  Planning 
Program:  FEF  Administration 
Subfund:       1G     AGF  AAA 
Index  Code.  295013 

Amendment  #of  Pos.    Class  and  Item  No. 


Compensation 
Schedule 


Dchtc 


0112  BdCommMbr,  Grp3,  M-$50/Mtg 


$50  per  meeting 


Add 


0116  Brd  Comm  Mhi\  M=$200/Mts 


$200  per  meeting 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Ted  Yamasaki,  Mting  Director 
Department  of  l4oman  Resources 


By: 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


070185 


Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
amendment  of  the  Administrative  Provisions  to  add  Section  2.5  and  classification  and  salary  for  the 
Board/Commission  Members  for  the  City  Planning  Commission  (CPC). 


February  27,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  6,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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File  No.  070185  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  6,  2007  by 
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FILE  NO.  070184 


ORDINANCE  NO. 

RO#07032 
SA#32 


[Appropriating  $24,840  of  Genera!  Fund  Reserve  to  Purchase  and  Install  Two  Safety 
Cameras  in  the  Department  of  Telecommunications  and  Information  Services  for  Fiscal  Year 
2006-2007.] 

Ordinance  appropriating  $24,840  of  General  Fund  Reserve  to  purchase  and  install  two 
community  safety  cameras  at  Haight  and  Webster  Streets  in  the  Department  of 
Telecommunications  and  Information  Services  for  Fiscal  Year  2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 

1GAGFAAA-GF-      *C0N1GAGFAAA  098GR  General  Fund  524,840 

Non-Project-  Reserve 
Controlled 

Total  SOURCES  Appropriation  $24,840 
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Section  2.  The  of  uses  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
06000,  Equipment  Purchase,  and  reflects  the  projected  uses  of  funding  to  support  the 
purchase  and  installation  of  two  community  safety  cameras  for  the  Department  of 
Telecommunications  and  Information  Services  for  Fiscal  Year  2006-2007. 

USES  Appropriation 

Fund  Index  Code  /  Subobject  Description  Amount 


Project  Code 


1G  AGF  AAA- 


750229 


06000  Equipment 


Two  Community  Safety 


$24,840 


GF-Non- 


Purchase 


Cameras 


Project- 


Controiled 


Total  USES  Appropriation 


$24,840 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attomey 
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Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


1  Dr  Carlion  B  Goodlcii  Place 
Sao  Francisco.  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


070184 


Date  Passed: 


Ordinance  appropriating  $24,840  of  General  Fund  Reserve  to  purchase  and  install  two  community 
safety  cameras  at  Haight  and  Webster  Streets  in  tiie  Department  of  Telecommunications  and 
Information  Services  for  Fiscal  Year  2006-2007. 


February  27,  2007  Board  of  Supervisors  —  PASSED  ON  HRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkainmi,  Peskin,  Sandoval 

March  6,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbemd,  Jew,  Maxwell,  Mirkarimi, 

Peskin,  Sandoval 

Noes:  2  -  Daly,  McGoldrick 


City  and  County  of  San  Francisco 


1 


Printed  al  11:43  AM 


3r7/07 


File  No.  070184  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  6,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  070184 


City  and  County  of  San  Francisco 
Tails  Report 


Jointed  at  11:43  AM  on  3/7/07 


FILE  NO.  Q70II7 


ORDINANCE  NO. 


[Administrative  Code  Revision:  Healtin  Service  System] 

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  Francisco  Municipal 
(Administrative)  Code  by  amending  Section  16.703  regarding  Board  approval  of  Health  ' 
Service  System  Plans  and  Contribution  Rates. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.703,  to  read  as  follows: 

Sec.  16.703  HEALTH  SERVICE  SYSTEM;  PLAN  AND  CONTRIBUTION  RATES. 

Changes  in  contribution  rates  adopted  by  the  Health  Service  Board,  as  respects  '.he 
plans  of  the  Health  Service  System,  to  become  effective  on  My  J.  2006  July  1,  2007  fo<-  tne 
fiscal  year  July  1.  2006  My  1,  2007  through  June  30  2007  June  30,  2008.  approved  by  the  Health 
Service  Board  in  actions  taken  by  it  on  February  10.  2006  Januan  II,  2007  and  Januar.  16.  2007. 
which  plans  and  contribution  rates  are  on  ^ile  with  the  Clerk  of  the  Board  of  S'jpen/isors,  are 
hereby  approved. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 


Additions  are  siniile-underline  italics  Times  New  Roman; 
deletions  are  strikcih rough  iiaUcs  Times  !\'ew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal, 
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Tails 
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File  Number:      070117  Date  Passed: 

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  Francisco  Municipal  (Administrative) 
Code  by  amending  Section  16.703  regarding  Board  approval  of  Health  Service  System  Plans  and 
Contribution  Rates. 


February  27,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Sandoval 
Noes:  1  -  Peskin 

March  6,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printedai  11:42  AM  on  3/7/07 


File  No.  0701 17  I  hereby  certify  that  the  foregoirif;  Ordinance 

was  finally'  PASSLFJ  on  March  6,  2(K)7  by 
the  Board  of  Supervisors  of  the  C  ity  and 
County  of  San  P'rancisco. 
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FILE  NO.  070135 


ORDINANCE  NO.  ^ 


[Recreation  and  Park — Deadline  for  Hamilton  Playground  design  ] 

Ordinance  amending  Ordinance  79-06  which  appropriated  General  Fund  nrioney  for 

certain  Recreation  and  Park  capital  projects  and  set  a  deadline  of  February  28.  2007,  for 

the  completion  of  the  design  phase  of  the  Hamilton  Playground,  Recreation  Center  and 

Pool,  to  extend  the  deadline  for  the  design  phase  of  the  Hamilton  Playground, 

Recreation  Center  and  Pool  to  May  15,  2007. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  ualies  Times  New  Roman. 
Board  amendment  additions  are  d o u b I e jj^n d e rl i n_e d . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

On  April  18,  2006,  the  Board  of  Supervisors  approved  Ordinance  No.  79-06 
appropriating  $10,415,682  of  Unappropriated  General  Fund  balance  for  the  Recreation  and 
Park  Department  to  fund  the  following  Phase  I  projects  with  significant  forecastea  shortfalls: 
Junipera  Serra  Playground  and  Clubhouse  for  $840,000,  Lake  Merced  -  Overlook  and  Trail 
for  $145,860,  Sunnyside  Conservatory  for  $3,039,468,  Rolph  Playground  and  Clubhouse  for 
$817,712,  Kelloch  -  Velasco  Park  for  $617,507,  Visitacion  Valley  Greenway  (Raceway)  - 
Tioga  Lot  for  $1 ,246,463,  Joseph  Lee  Recreation  Center  $701 .000  and  Sava  Pool  for 
$3,007,672  for  Fiscal  Year  2005-06.  Additionally.  Section  3  of  Ordinance  No.  79-06  required 
the  completion  of  the  design  phase  of  the  Hamilton  Playground,  Recreation  Center  and  Pool 
renovation  by  February  28,  2007.  or  the  appropriation  for  that  project  will  be  reduced  by 
$10,000  per  day  until  the  design  is  completed  and  certified  by  the  Director  of  the  Department 
Public  Works. 

Section  2.  Ordinance  No.  79-06,  Section  3  is  hereby  amended  to  read  as  follows: 
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Section  3.  The  amount  already  appropriated  for  the  Hamilton  Playground,  Recreation 
Center  and  Pool,  in  prior  years  is  contingent  upon  the  completion  of  the  design  phase  of  the 
project  by  February  28Mav  15,  2007,  as  certified  by  the  Director  of  the  Department  of  Public 
Works  and  confirmed  by  the  Controller.  If  the  design  is  not  completed  and  certified  by 
February  28Mav  75.  2007,  remaining  appropriations  for  the  project  shall  be  reduced  by  $10,000 
per  day  until  the  design  is  completed  and  so  certified. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


Vir^ia  Dario  Elizondo 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


070135 


Date  Passed: 


Ordinance  amending  Ordinance  79-06  which  appropriated  General  Fund  money  for  certain 
Recreation  and  Park  capital  projects  and  set  a  deadline  of  February  28,  2007,  for  the  completion  of 
the  design  phase  of  the  Hamilton  Playground,  Recreation  Center  and  Pool,  to  extend  the  deadline  for 
the  design  phase  of  the  Hamilton  Playground,  Recreation  Center  and  Pool  to  May  15,  2007. 


February  27,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  6,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbernd,  Jew.  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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Pnniedai  11:42  AM  on  3/7/07 


File  No.  070 135  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  6,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.     061539   ORDINANCE  NO.         /  h 


[Planning  Code  Enforcement  Penalties,  Fees,  and  Costs.] 

Ordinance  amending  tlie  San  Francisco  Planning  Code  by  amending  Section  176  to 

provide  for  penalties  for  violation  of  the  Planning  Code  of  not  less  than  $200  per  day,  to 

specify  that  the  City  Attorney  may  seel<  attorneys'  fees  and  costs  for  all  enforcement 

actions,  and  to  provide  that  all  such  fees  and  costs  collected  shall  be  deposited  in  the 

Planning  Code  Enforcement  Fund;  and  making  findings,  including  environmental 

findings  and  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 

101.1  and  the  General  Plan. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sinkethKOugh  italics  Tunes  \'cw  Roman. 
Board  amendment  additions  are  d^ouble  underlined. 
Board  amendment  deletions  are  strikethmygh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  General  Plan  and  Planning  Code  Findings. 

(1)  On    Jan.  11,  2007  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 

Resolution  No.       17355   found  that  the  proposed  Planning  Code  amendments 

contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and  with  Planning 
Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended  that  the  Board 
of  Supervisors  adopt  the  proposed  Planning  Code  amendments.  A  copy  of  said  Resolution  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.       06^539   and  is 

incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  Planning  Code 
amendments  contained  in  this  ordinance  are  consistent  with  the  City's  General  Plan  and  with 
Planning  Code  Section  101 .1(b)  for  the  reasons  set  forth  in  said  Resolution. 
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(2)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.       17355  ,  which  reasons  are  incorporated 

herein  by  reference  as  though  fully  set  forth. 

(b)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     0^1539   and  is 

incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
1 76,  to  read  as  follows: 

SEC.  176.  ENFORCEMENT  AGAINST  VIOLATIONS. 

(a)  Violations  Unlawful.  Any  use,  structure,  lot,  feature  or  condition  in  violation  of 
this  Code  is  hereby  found  and  declared  to  be  unlawful  and  a  public  nuisance.  Should  any 
permit  or  license  have  been  issued  that  was  not  then  in  conformity  with  the  provisions  of  this 
Code,  such  permit  or  license  shall  be  null  and  void. 

(b)  Methods  of  Enforcement.  The  Zoning  Administrator  shall  have  authority  to 
enforce  this  Code  against  violations  thereof  by  any  of  the  following  actions: 

(1 )  Sen/ing  notice  requiring  the  cessation,  removal  or  correction  of  any  violation  of 
this  Code  upon  the  owner,  agent  or  tenant  of  the  property  that  is  the  subject  of  the  violation,  or 
upon  the  architect,  builder,  contractor  or  other  person  who  commits  or  assists  in  such 
violation; 

(2)  Calling  upon  the  City  Attorney  to  maintain  an  action  for  injunction  to  restrain  or 
abatement  to  cause  the  correction  or  removal  of  any  such  violation,  and  for  assessment  and 
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recovery  of  a  civil  penalty  for  such  violation  as  well  as  any  attorneys '  fees  or  costs,  including  hut 
not  limited  to  expert  witness  fees,  incurred  in  maintaining  such  an  action; 

(3)  Calling  upon  the  Distnct  Attorney  to  institute  criminal  proceedings  in 
enforcement  of  this  Code  against  any  such  violation;  and 

(4)  Calling  upon  the  Chief  of  Police  and  authorized  agents  to  assist  in  the 
enforcement  of  this  Code. 

(c)  Penalties. 

(1)  Any  individual,  firm,  partnership,  corporation,  company,  association,  society, 
group  or  other  person  or  legal  entity  that  violates  any  provision  of  this  Code  shall  be  liable  for 
a  civil  penalty,  o^not  to  exceed  $500  less  than  $200  for  each  day  such  violation  is  committed  or 
permitted  to  continue,  which  penalty  shall  be  assessed  and  recovered  in  a  civil  action  brought 
in  the  name  of  the  people  of  the  City  and  County  of  San  Francisco  by  the  City  Attorney  in  any 
court  of  competent  jurisdiction.  The  City  Attorney  may  seek  recovery  of  any  attorneys  'fees  and 
costs,  including  but  not  limited  to  expert  witness  fees,  incurred  by  the  City  in  bringing  such  end  action. 
For  ciyil  actions  to  en  force  Municipal  Code  provisions  related  to  general  advertising  signs,  the 
penalties,  attorneys '  fees  and  costs  set  forth  in  this  Section  1 76  shall  be  in  addition  to  those  authorized 
by  Section  610  of  this  Code.  Any  penalty  assessed  and  recovered  in  an  action  brought  pursuant  lo  (his 
Paragraph  shall  be  paid  to  the  Treasurer  of  the  City  and  County  of  San  Francisco. 

(2)  Any  individual,  firm,  partnership,  corporation,  company,  association,  society, 
group  or  other  person  or  legal  entity  that  violates  any  provision  of  this  Code  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  in  an  amount  not  exceeding 
$&99  less  than  $200  or  be  imprisoned  for  a  period  not  exceeding  six  months  or  be  both  so  f'ned 
and  imprisoned.  Each  day  such  violation  is  committed  or  permitted  to  continue  shall  constitute 
a  separate  offense  and  shall  be  punishable  as  such  hereunder. 
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(3)       Planning  Code  Enforcement  Fund.  Any  fees  and  penalties  collected  pursuant  to  this 
Section  1 76  shall  he  deposited  in  the  Planning.  Code  Enforcement  Fund  established  by  Administrative 
Code  Section  10.100-166.  The  Planning.  Department,  through  the  Planning  Code  En  forcement  Fund, 
shall  reimburse  City  departments  and  agencies,  including  the  City  Attorney 's  Office,  for  all  costs  and 
fees  incurred  in  the  enforcement  of  this  Section  176. 

(d)     Additional  methods  of  Enforcement  and  Penalties  for  Violation  of  Sign 
Regulations.  Violation  of  the  general  advertising  sign  regulations  set  forth  in  Article  6  are 
subject  to  the  administrative  penalties  and  enforcement  procedures  set  forth  in  Section  610  of 
this  Code,  in  addition  to  those  set  forth  in  this  Section  176. 


APPROVED  AS  TO  FORM: 
DENIES  J.  HERRERA,  City  Attorney 


By: 
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City  Hall 


Ordinance 


File  Number: 


061539 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  176  to  provide  for 
penalties  for  violation  of  the  Planning  Code  of  not  less  than  $200  per  day,  to  specify  that  the  City 
Attorney  may  seek  attomeys'  fees  and  costs  for  all  enforcement  actions,  and  to  provide  that  all  such 
fees  and  costs  collected  shall  be  deposited  in  the  Planning  Code  Enforcement  Fund;  and  making 
findings,  including  environmental  findings  and  findings  of  consistency  with  the  priority  policies  of 
Planning  Code  Section  101.1  and  the  General  Plan. 


February  27,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  6,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  070020 


ORDINANCE  NO. 


y7-  01 


[Public  Works  Code  -  garbage  receptacles.] 


Ordinance  amending  Public  Works  Code  Section  170  to  delete  the  waiver  provisions 
concerning  placement  of  garbage  receptacles  on  the  public  right-of-v/ay;  and  making 
environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  070020        is  incorporated  herein 
by  reference. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  170,  to  read  as  follows: 

SEC.  170.  GARBAGE  RECEPTACLES. 

(a)  Garbage  Receptacles  Prohibited  on  Sidewalk,  Street,  or  Any  Public  Right-of-Way. 
Except  as  otherwise  provided  in  Sections  170.1  and  173,  Chapter  X,  Part  II,  San  Francisco 
Municipal  Code  (Public  Works  Code),  no  person,  firm  or  corporation  occupying  or  having 
charge  or  control  of  any  premises  shall  place  or  cause  to  be  placed ,  or  suffer  to  remain,  upon 
the  sidewalk,  street  or  any  other  dedicated  public  nght-of-way,  any  can,  container  or 
receptacle  used  for  the  collection  of  garbage,  refuse,  ashes,  cinder,  sludge,  offal,  broken 
glass,  crockery,  tins,  boxes,  animal  or  vegetable  matter,  rubbish  or  other  like  matter,  recycling, 
or  green  waste,  except  on  the  day  the  contents  of  said  receptacle  are  to  be  collected  by  the 
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licensed  collector  thereof  or  after  the  hour  of  6:00  p.m.  of  the  day  immediately  prior  to  the  day 
of  said  collection. 

(1 )  Any  person,  firm,  or  corporation  occupying  or  having  charge  of  any  commercial 
premises  shall  remove  any  such  receptacle  from  the  sidewalk,  street,  or  other  dedicated 
public  right-of-way  immediately  after  the  contents  of  said  receptacle  have  been  collected  or 
immediately  upon  opening  said  premises  for  business  on  the  day  of  said  collection. 

(2)  Any  person,  firm,  or  corporation  occupying  or  having  charge  of  any  residential 
premises  shall  remove  any  such  receptacles  from  the  sidewalk,  street,  or  other  dedicated 
public  right-of-way  within  twenty-four  hours  after  placing  said  receptacles  out  for  collection 
and  after  the  contents  of  the  said  receptacle  have  been  collected. 

(3)  Said  receptacles  shall  be  returned  to  an  enclosed  area  or  other  area  that  blocks 
views  of  the  receptacles  from  the  public  right-of-way.  Under  no  circumstances  are  said 
receptacles  to  be  stored  in  plain  sight  of  the  public  when  viewed  from  any  public  right-of-way 
unless  said  receptacles  have  been  placed  out  for  collection. 

(4)  The  enclosure  or  other  area  used  for  placement  of  garbage  receptacles  as  required 
pursuant  to  this  Section  shall  not  he  placed  on  or  affixed  to  the  public  right  of  way  unless  the 
Department  of  Public  Worl<s  approves  such  encroachment  in  accordance  with  the  terms  of  the  Public 
Worlcs  Code. 

 fS) — Owners  can  request  a  written  waiver  of  the  enclosure  requirements-based  on  hardship, 

feasibility,  or  practicality.  The  Director,  in  his  or  her  discretion,  may  issue  a  written  waiver  to  this 
requirement.  The  Director's  waiver  decision  is  final. 

 (4}  In  addition  to  the  requirements  set  forth  in  this  Section,  the  Director,  after  a  public 

hearing,  may  adopt  such  orders,  policies,  regulations,  rules,  or  standard  plans  and 
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specifications  as  he  or  she  deems  necessary  in  order  to  preserve  and  maintain  the  public 
health,  safety,  welfare,  and  convenience. 

(b)  The  Director  of  Public  Works,  in  issuing  any  written  notice  to  abolish,  abate  and 
remove  a  nuisance  under  Section  174.1  of  this  Article,  may  direct  any  person,  firm  or 
corporation  occupying  or  having  charge  of  any  commercial  premises,  to  securely  lock  every 
can,  container  or  receptacle  placed  for  collection  pursuant  to  Section  170(a)  on  any  area  open 
to  the  public,  to  prevent  access  to  the  contents  thereof  by  any  person  other  than  the  licensed 
refuse  collector.  Any  such  written  notice  shall  be  issued  as  set  forth  in  Section  174.1 . 

(c)  Each  violation  of  Subsection  (a)  shall  constitute  an  infraction  and  shall  be 
punishable  by  a  fine  of  not  less  than  $80.00  nor  more  than  SI  00.00;  for  a  second  offense  by  a 
fine  not  less  than  $150.00  nor  more  than  $200.00;  and  for  each  additional  offense  by  a  fine 
not  less  than  $250.00  nor  more  than  $500.00.  In  the  alternative,  an  administrative  penalty  not 
to  exceed  $250.00  may  be  assessed  for  each  violation.  Such  penalty  shall  be  assessed, 
enforced  and  collected  in  accordance  with  Section  39-1  of  the  Police  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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RLE  NO.  070015 


ORDINANCE  NO, 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  Amendment  No.  1  to  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Union  of 
American  Physicians  and  Dentists  (Unit  BCC)  implementing  wage  and  compensation 
provisions,  to  be  effective  July  1,  2007  through  June  30,  2009. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No.  ' 
to  the  Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Union  of  American  Physicians  and  Dentists  (Unit  BCC)  implementing  wage  and  compensatiori 
provisions,  to  be  effective  July  1 ,  2007  through  June  30,  2009. 

Amendment  No.  1  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in 
the  office  of  the  Board  of  Supervisors  in  Board  File  No.  oynnis 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Chief  Labor  Attorney 
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FILE  NO.  070014 


As  Amended  in  Board 
2/27/07 


ORDINANCE  NO 


iron 


[Unrepresented  Employees  ] 

Ordinance  Amending  the  2006-07  Ordinance  Fixing  compensation  for  persons 
employed  by  the  City  and  County  of  San  Francisco  whose  compensations  are  subject 
to  the  provisions  of  Section  A8.409  of  the  Charter,  in  jobcodes  not  represented  by  an 
employee  organization,  and  establishing  working  schedules  and  conditions  of 
employment  and,  methods  of  payment,  effective  July  1,  2006. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Pursuant  to  Charter  Section  A8. 409-1 ,  the  Mayor  hereby  proposes  and  the  Board  of 
Supervisors  approves  the  wages,  hours  and  other  terms  and  conditions  of  employment  set 
forth  herein  to  be  applicable  to  all  unrepresented  jobcodes  or  positions  of  City  employment. 

Unless  specifically  noted,  the  following  provisions  are  applicable  to  all  employees 
covered  by  this  Ordinance,  which  includes  Miscellaneous  Unrepresented  employees  and 
Management  Unrepresented  employees.  For  informational  purposes,  see  Attachment  A  for  a 
list  of  jobcodes  designated  as  Miscellaneous  Unrepresented  and  Management 
Unrepresented. 
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SECTION  41 .  MUNICIPAL  TRANSPORTATION  AGENCY  (MTA)  INCENTIVE  PROGRAMS 
 29 


SECTION  1  ■  GENERAL  TERMS  AND  CONDITIONS  OF  EMPLOYMENT 

A.  All  terms  and  conditions  of  employment  not  covered  under  this  Ordinance  shall 
continue  to  be  subject  to  the  City's  direction  and  control.  Unless  specifically 
addressed  herein,  those  terms  and  conditions  of  employment  which  are 
currently  set  forth  in  the  Charter,  Administrative  Code,  Civil  Service  Rules, 
policies  and  procedures,  shall  apply  to  employees  covered  by  this  ordinance, 

B.  Nothing  in  this  Ordinance  shall  have  application  to  changes  of  Civil  Service  rules 
and  matters  subject  to  the  exclusive  jurisdiction  of  the  Civil  Service  Commission 
pursuant  to  Charter  Section  A8.409-3,  unless  specifically  approved  by  the  Civil 
Service  Commission,  except  as  such  changes  may  affect  compensation. 

SECTION  2.  WAGE  RATES 

The  wage  rate  for  job  codes  covered  by  this  Ordinance  for  fiscal  year  2006-2007  shall 
be  increased  as  follows: 

Effective  December  30,  2006 


SECTION  42.  GRIEVANCE  PROCEDURE 


29 


SECTION  43.  SAVINGS  CLAUSE 


31 
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The  1283-  Director,  Employee  Relations  Division  Classification's  Pay  Plan  shal!  be  the 
same  as  the  0954  -  Deputy  Director  IV  Classification. 

The  1293  -  Human  Resources  Director  Classification's  Pay  Plan  shall  be  the  same  as 
the  0964  -  Department  Head  IV  Classification. 

Effective  July  I.  2006 

The  25'^6  -  Supervisins  Clinical  Psvcho/oiji.sls  sluill  receive  a  5%  infernal  salary  adiustment 
pursuant  lo  Section  3  below. 

SECTION  3.  INTERNAL  ADJUSTMENT  PROCESS 

Upon  request  of  an  Appointing  Officer,  the  Director  of  the  Human  Resources 
Department  may  approve  internal  salary  adjustments,  subject  to  approval  of  the  Board  of 
Supervisors,  during  the  term  of  the  Ordinance  based  upon  the  following: 

1.  Standards 

The  following  shall  be  the  standards  for  internal  adjustments  for  the  wage  rates 
for  a  particular  jobcode; 

a)  The  salary  for  the  jobcode  is  below  the  prevailing  wage  level  in  the 
relevant  labor  market  as  demonstrated  by  verifiable  salary  data:  and/or 

b)  There  is  an  ongoing  and  demonstrable  recruitment  and/or  retention 
problem:  and/or 

c)  Traditional  salary  relationships,  which  continue  to  be  justified,  have  been 
substantially  altered;  and/or 

d)  The  duties,  responsibilities  and/or  minimum  requirements  for  a  jobcode 
have  been  altered  significantly. 

2.  Internal  Adjustment  Cap 
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Internal  adjustment  costs  shall  not  exceed  an  annualized  cost  of  .3%  of  the  total 
payroll  cost  for  the  employees  covered  by  this  Ordinance. 

SECTION  4.  ACTING  ASSIGNMENT  PAY 

The  Appointing  Officer/designee  assigns  duties  to  employees  covered  by  this 
Ordinance.  Employees  assigned  by  the  Appointing  Officer/designee  to  perform  the  full  range 
of  essential  functions  of  a  position  in  a  higher  jobcode  shall  receive  compensation  at  a  higher 
salary  if  all  of  the  following  conditions  are  met: 

(1)  The  assignment  shall  be  in  writing  with  copies  to  the  Department  of  Human 

Resources  and  Controller. 

(2)  The  assignment  shall  conform  to  all  Civil  Service  Commission  Rules,  policies  and 
procedures. 

(3)  The  position  to  which  the  employee  is  assigned  must  be  a  budgeted  position, 

(4)  The  employee  is  assigned  to  perform  the  duties  of  a  higher  jobcode  for  longer  than 
eleven  (11)  consecutive  working  days;  after  which  acting  assignment  pay  shall  be 
retroactive  to  the  first  day  of  the  assignment. 

a.  If  each  of  the  above  criteria  are  met  and  upon  written  approval  by  the 
Department  Head,  an  employee  shall  be  paid  one  full  salary  step  adjustment 
(approximately  5%)  but  which  does  not  exceed  the  maximum  step  of  the 
salary  grade  of  the  jobcode  to  which  temporarily  assigned.  Premiums  based 
on  percent  of  salary  shall  be  paid  at  a  rate  which  includes  acting  assignment 
pay. 

b.  Requests  for  classification  or  reclassification  review  shall  not  be  governed  by 
this  provision. 
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SECTION  5.  SUPERVISORY  DIFFERENTIAL  ADJUSTMENT 


The  Appointing  Officer  may  adjust  the  connpensation  of  a  supervisory  employee  whose 
compensation  grade  is  set  herein  subject  to  the  following  conditions 

(1)  The  supervisor,  as  part  of  the  regular  responsibilities  of  his/her  jobcode,  supervises, 

directs,  is  accountable  for  and  is  in  responsible  charge  of  the  work  of  a  subordinate 
or  subordinates. 

(2)  The  supervisor  must  actually  supervise  the  technical  content  of  subordinate  work 
and  possess  education  and/or  experience  appropriate  to  the  technical  assignment. 

(3)  The  organization  is  a  permanent  one  approved  by  the  Appointing  Officer,  Board  or 
Commission,  where  applicable,  and  is  a  matter  of  record  based  upon  review  and 
investigation  by  the  Department  of  Human  Resources. 

(4)  The  jobcodes  of  both  the  supen/isor  and  the  subordinate  are  appropriate  to  the 
organization  and  have  a  normal,  logical  relationship  to  each  other  in  terms  of  their 
respective  duties  and  levels  of  responsibility  and  accountability  in  the  organization. 

(5)  The  compensation  grade  of  the  supervisor  is  less  than  one  full  step  (approximately 
5%)  over  the  compensation  grade,  exclusive  of  extra  pay,  of  the  employee 
supervised.  In  determining  the  compensation  grade  of  a  jobcode  being  paid  a  flat 
rate,  the  flat  rate  will  be  converted  to  a  bi-weekly  rate  and  the  compensation  grade 
the  top  step  of  which  is  closest  to  the  flat  rate  so  converted  shall  be  deemed  to  be 
the  compensation  grade  of  the  flat  rate  jobcode. 

(6)  The  adjustment  of  the  compensation  grade  of  the  supen/isor  shall  not  exceed  5% 
over  the  compensation,  exclusive  of  extra  pay,  of  the  employee  supervised.  If  the 
application  of  this  section  adjusts  the  compensation  grade  of  an  employee  .n 
excess  of  his/her  immediate  supen/isor,  whose  jobcode  is  also  covered  by  this 
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Ordinance  the  pay  of  such  immediate  supervisor  shall  be  adjusted  to  an  amount 
$1 .00  bi-weekly  in  excess  of  the  base  rate  of  his/her  highest  paid  subordinate, 
provided  that  the  other  applicable  conditions  of  this  section  are  also  met. 

(7)  In  no  event  will  the  Appointing  Officer  approve  a  supervisory  salary  adjustment  in 
excess  of  two  (2)  full  steps  (approximately  10%)  over  the  supervisor's  current  basic 
compensation.  If  in  the  following  fiscal  year  a  salary  inequity  continues  to  exist,  the 
Appointing  Officer  may  again  review  the  circumstances  and  may  grant  an 
additional  salary  adjustment  not  to  exceed  two  (2)  full  steps  {approximately  10%). 

(8)  The  compensation  adjustment  is  retroactive  to  the  date  the  employee  became 
eligible,  but  not  earlier  than  the  beginning  of  the  current  fiscal  year. 

(9)  The  Human  Resources  Department  shall  review  any  changes  in  the  conditions  or 
circumstances  that  were  and  are  relevant  to  the  request  for  salary  adjustment 
under  this  section. 

SECTION  6.  SEVERANCE  PAY  (FOR  MANAGEMENT  UNREPRESENTED 
EMPLOYEES): 

(1)  When  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily  removed  or 

released  from  employment,  the  Appointing  Officer  will  endeavor  to  inform  the 
employee  at  least  thirty  (30)  calendar  days  before  his/her  final  day  of  work. 
Where  the  Appointing  Officer  fails  or  declines  to  inform  the  employee  a  full  thirty 
(30)  days  in  advance,  the  exempt  employee  shall  receive  pay  in  lieu  of  the 
number  of  days  less  than  thirty  (30)  upon  which  s/he  was  informed. 

(2)  In  addition  to  paragraph  (1.),  when  an  exempt  employee  covered  by  this 
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Ordinance  is  involuntarily  rennoved  er  released  from  employment  with  ten  (10)  or 
more  years  of  continuous  City  Service,  the  employee  shall  also  receive  one 
month's  severance  pay  in  exchange  for  a  release  signed  by  the  employee  of  any 
and  all  claims  arising  under  this  Ordinance  that  the  employee  may  have  against 
the  City  including  any  officer  or  employee  thereof  This  release  shall  also  include 
a  waiver  of  any  rights  the  employee  may  have  to  return  to  City  employment  e  g.. 
holdover  roster.  This  release  does  not  effect  claims  or  rights  an  employee  may 
have  independent  of  this  Ordinance  such  as  those  rights  arising  under  state  or 
federal  law. 

(3)     In  the  event  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily 

returned  to  a  permanent  job  code,  that  employee  may  elect  to  separate  from  City 
Service  and  shall  receive  one  month's  severance  pay  in  exchange  for  a  release 
signed  by  the  employee  of  any  and  all  claims  arising  under  ihis  Ordinance  that 
the  employee  may  have  against  the  City  including  any  officer  or  employee 
thereof.  This  release  shall  also  include  a  waiver  of  any  rights  the  employee  may 
have  to  return  to  City  employment  e.g.,  holdover  roster.  This  release  does  not 
effect  claims  or  rights  an  employee  may  have  independent  of  this  Agreement 
such  as  those  rights  arising  under  state  or  federal  law. 

SECTION  7.  BILINGUAL  PAY 

Unrepresented  employees  who  are  assigned  by  their  Department  to  a  position 
designated  by  their  Department  as  a  'Bilingual  Position,"  subject  to  approval  by  the  Human 
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Resources  Department,  shall  receive  an  additional  $35.00  in  each  pay  period  when  bilingual 
duties  are  performed  five  (5)  hours  or  more  in  each  week.  A  designated  "Bilingual  Position"  is 
one  in  which  the  employee  is  required  to  translate  to  and  from  a  foreign  language,  or  sign 
language  as  used  by  the  deaf. 

SECTIONS.  PREMIUM  PAY 

All  premiums  and  additional  forms  of  compensation  described  in  this  ordinance  shall  be 
paid  only  for  actual  hours  worked. 

There  shall  be  no  pyramiding  of  premiums  for  purposes  of  compensation  calculations. 
Each  premium  shall  be  calculated  on  the  base  wage  rate  exclusive  of  any  and  all  premiums, 
benefits  and  other  forms  of  additional  compensation. 

SECTION  9.  APPOINTMENT  AND  ADVANCEMENT  THROUGH  SALARY  STEPS 

Appointing  Officers  may  appoint  employees  to  any  step,  at  any  time,  in  the  salary 
grade  which  does  not  exceed  the  maximum  of  the  salary  grade.  If  there  are  no  steps  within 
the  salary  grade,  the  Appointing  Officer  may  appoint  employees  to  any  place  within  the  grade 
at  any  time,  providing  that  the  placement  does  not  exceed  the  salary  grade  maximum. 

Employees  who  enter  below  the  salary  grade  maximum  may  advance  one  step 
following  completion  of  the  one  year  required  service.  Further  increments  may  accrue 
following  completion  of  the  required  service  at  this  step  and  at  each  successive  step. 

An  employee's  scheduled  step  increase  may  be  denied  if  the  employee's  performance 
has  been  unsatisfactory  to  the  City,  The  denial  of  a  step  increase  is  subject  to  the  grievance 
procedure;  provided,  however,  that  nothing  in  this  section  is  intended  to  or  shall  make 
performance  evaluations  subject  to  the  grievance  procedure. 
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SECTION  10.  METHODS  OF  CALCULATION 

(1)  Bi-Weekly.  An  employee  whose  compensation  is  fixed  on  a  bi-weekly  basis 
shall  be  paid  the  bi-weekly  salary  for  his/her  position  for  work  performed  during 
the  bi-weekly  payroll  period.  There  shall  be  no  compensation  for  timie  not 
worked  unless  such  time  off  is  authorized  time  off  with  pay. 

(2)  Per  Diem  or  Hourly.  An  employee  whose  compensation  is  fixed  on  a  per  diem 
or  hourly  basis  shall  be  paid  the  daily  or  hourly  rate  for  work  perform.ed  during 
the  bi-weekly  payroll  period  on  a  bi-weekly  pay  grade  There  shall  be  no 
compensation  for  time  not  worked  unless  such  time  off  is  authorized  time  off 
with  pay. 

SECTION  11.  WORK  SCHEDULES 

(1)      REGULAR  WORK  SCHEDULES 

a.  Regular  Work  Day.  Unless  othenA/ise  provided,  a  regular  workday  is  a  tour  of 
duty  of  eight  (8)  hours  of  work  completed  within  not  more  than  twenty-four 
(24)  hours. 

b.  Regular  Work  Week.  The  Appointing  Officer  shall  determine  the  work 
schedule  for  employees  in  his/her  department.  A  regular  workweek  is  a  tour 
of  duty  of  five  (5)  worked  days  within  a  seven  day  penod  However, 
employees  who  are  moving  from  one  shift  or  one  work  schedule  to  another 
may  be  required  to  work  in  excess  of  five  working  days  in  conjunction  with 
changes  in  their  work  shifts  or  schedules. 

Employees  shall  receive  no  compensation  v/hen  properly  notified  (2-hour 
notice)  that  work  applicable  to  the  jobcode  is  not  available  because  of 
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inclement  weather  conditions,  shortage  of  supplies,  traffic  conditions,  or 
other  unusual  circumstances.  Employees  who  are  not  properly  notified  and 
report  to  work  and  are  informed  no  work  applicable  to  the  jobcode  is 
available  shall  be  paid  for  a  minimum  of  two  (2)  hours.  Employees  who  have 
been  designated  by  their  department  as  emergency  personnel  must  report  to 
work  as  scheduled  unless  otherv/ise  notified  by  the  Appointing  Officer  or 
designee.  Employees  who  begin  their  shifts  and  are  subsequently  relieved  of 
duty  due  to  the  above  reasons  shall  be  paid  a  minimum  of  two  (2)  hours,  and 
for  hours  actually  worked  beyond  two  (2)  hours,  computed  to  the  nearest 
one-quarter  hour. 

(2)      NIGHT  DUTY 

Employees,  exclusive  of  employees  in  jobcodes  which  are  exempt  from  the 
Fair  Labor  Standards  Act,  who,  as  part  of  their  regularly  scheduled  work  shift, 
are  required  to  work  any  hours  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m. 
shall  receive  a  premium  of  6%%  per  hour  in  addition  to  their  straight  time  hourly 
base  rate  of  pay  for  any  and  all  hours  worked  between  (five)  5:00  p.m.  and 
(seven)  7:00  a.m.  Excluded  from  this  provision  are  those  employees  who 
participate  in  an  authorized  flex-time  program  where  the  work  shift  includes 
hours  to  be  worked  between  the  hours  of  (five)  5:00  p.m.  and  (seven)  7:00  a.m. 
Day  shift  employees  assigned  to  work  during  the  night  duty  premium  hours  are 
not  eligible  for  night  duty  premium.  Payment  of  this  premium  shall  be  made  for 
actual  hours  worked. 
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(3)  ALTERNATE  WORK  SCHEDULES 

The  Appointing  Officer  may  enter  into  cost  equivalent  alternate  work 
schedules  for  some  or  all  employees.  Such  alternate  work  schedules  may 
include,  but  are  not  limited  to,  core  hours  flex-time;  full-time  work  weeks  of  less 
than  five  (5)  days;  or  a  combination  of  features  mutually  agreeable  to  the 
parties.  Such  changes  in  the  work  schedule  shall  not  alter  the  basis  for,  nor 
entitlement  to,  receiving  the  same  rights  and  privileges  as  those  provided  to 
employees  on  five  (5)  day,  forty  (40)  hour  a  week  schedules 

(4)  VOLUNTARYREDUCED  WORK  WEEK 

Employees  subject  to  the  approval  by  the  Appointing  Officer  may  voluntarily 
elect  to  work  a  reduced  work  week  for  a  specified  period  of  time  Such  reduced 
work  week  shall  not  be  less  than  twenty  (20)  hours  per  week.  Pay,  vacation 
holidays  and  sick  pay  shall  be  reduced  in  accordance  with  such  reduced  work 
week. 

SECTION  12.  STANDBY  PAY  AND  PAGER  PAY 

Employees  who,  as  part  of  the  duties  of  their  positions  are  required  by  the  Appointing 
Officer  to  standby  when  normally  off  duty  to  be  instantly  available  to  be  called  in  for  immediate 
emergency  service  for  the  performance  of  their  regular  duties,  shall  be  paid  ten  (10)  percent 
of  their  regular  straight  time  rate  of  pay  for  the  period  of  such  standby  service  when  outfitted 
by  the  department  with  an  electronic  paging  device  and/or  cell  phone.  When  such  employees 
are  called  to  perform  their  regular  duties  in  emergencies  during  the  penod  of  such  standby 
service,  they  shall  be  paid  while  engaged  in  such  emergency  sen/ice  the  usual  rate  of  pay  for 
such  service. 
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The  provisions  authorizing  standby  pay  do  not  apply  to  jobcodes  designated  by  a  "Z" 
symbol. 

SECTION  13.  CALLBACK 

Employees  (except  those  at  remote  locations  where  City  supplied  housing  has  been 
offered,  or  who  are  otherwise  being  compensated)  who  are  called  back  to  their  work  locations 
following  the  completion  of  his/her  work  day  and  departure  from  his/her  place  of  employment, 
shall  be  granted  a  minimum  of  four  (4)  hours  pay  at  the  applicable  rate  or  shall  be  paid  for  all 
hours  actually  worked  at  the  applicable  rate,  whichever  is  greater.  This  section  shall  not  apply 
to  employees  who  are  called  back  to  duty  when  on  stand-by  status. 

Notwithstanding  the  general  provisions  of  this  section,  call  back  pay  shall  not  be 
allowed  in  jobcodes  designated  by  a  "Z"  symbol. 

SECTION  14.  OVERTIME  COMPENSATION 

(1)  Subject  to  sub-paragraphs  2-4  below,  the  Appointing  Officer  may  require 
employees  to  work  longer  than  the  regular  work  day  or  the  regular  work  week. 
Any  time  worked  by  an  employee  with  proper  authorization,  exclusive  of  part- 
time  employees,  in  excess  of  forty  (40)  hours  actually  worked  during  a  regular 
work  week  shall  be  designated  as  overtime  and  shall  be  compensated  at  one- 
and-one-half  times  the  base  hourly  rate.  For  the  purposes  of  calculating 
overtime  compensation,  an  employee's  base  hourly  rate  may  include  certain 
premiums  for  those  hours  actually  worked  at  the  premium  rate, 

(2)  Employees  working  in  jobcodes  that  are  designated  as  having  a  regular  work 
week  of  less  than  forty  (40)  hours  shall  not  be  entitled  to  overtime  compensation 
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for  work  performed  in  excess  of  said  specified  regular  hours  until  they  exceed 
forty  (40)  hours  per  week.  Overtime  shall  be  calculated  and  paid  on  the  basis  of 
the  total  number  of  straight  time  hours  actually  worked  in  a  week.  Overtime 
compensation  so  earned  shall  be  computed  subject  to  all  the  provisions  and 
conditions  set  forth  herein. 

(3)  Employees  in  non  "Z"  designated  jobcodes  who  are  required  to  work  overtime 
shall  be  paid  at  a  rate  of  one  and  one-half  times  their  regular  base  rate.  An 
employee  may  elect  to  accrue  Compensator/  Time  Off  (CTO)  in  lieu  of  overtime, 
provided  that  the  Appointing  Officer  approves  of  such  election.  In  no  instance 
may  an  employee  accrue  more  than  two  hundred  forty  (240)  hours  of  CTO. 

(4)  Employees  in  jobcodes  designated  by  a  "Z"  symbol  shall  not  be  paid  for 
overtime  worked  but  may  earn  (CTO)  at  the  rate  of  one  hour  for  each  hour 
worked  in  excess  of  40  hour/week.  The  maximum  amount  of  CTO  that  may  be 
accrued  is  two  hundred  forty  (240)  hours.  In  lieu  of  accruing  CTO  during  the 
fiscal  year,  unrepresented  department  heads  and  employees  in  AB44 
Confidential  Chief  Attorney  II  shall  have  the  same  administrative  time  off  benefit 
applicable  to  employees  in  jobcodes  assigned  to  the  EM  Unit. 

SECTION  15.  FAIR  LABOR  STANDARDS  ACT 

To  the  extent  that  this  Ordinance  fails  to  afford  employees  the  overtime  or 
compensatory  time  off  benefits  to  which  they  are  entitled  under  the  Fair  Labor  Standaras  Act, 
this  Ordinance  authorizes  and  directs  all  City  Departments  to  ensure  that  their  employees 
receive,  at  a  minimum,  such  Fair  Labor  Standards  Act  Benefits. 


MAYOR  NEWSOM 


°age  15 
2 '2  8/ 2007 


i 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SECTION  16.  HOLIDAYS 

Except  when  normal  operations  require,  or  in  an  emergency,  employees  shall  not  be 
required  to  work  on  the  following  days  hereby  declared  to  be  holidays  for  such  employees: 
January  I  {New  Year's  Day) 

the  third  Monday  in  January  (Martin  Luther  King,  Jr.'s  Birthday) 

the  third  Monday  in  February  (President's  Day) 

the  last  Monday  in  May  (Memorial  Day) 

July  4  (Independence  Day) 

the  first  Monday  in  September  (Labor  Day) 

the  second  Monday  in  October  (Columbus  Day) 

November  1 1  (Veteran's  Day) 

Thanksgiving  Day 

the  day  after  Thanksgiving 

December  25  (Christmas  Day) 
Provided  further,  if  January  I,  July  4,  November  1 1  or  December  25  falls  on  a  Sunday, 
the  Monday  following  is  a  holiday. 

In  addition,  included  shall  be  any  day  declared  to  be  a  holiday  by  proclamation  of  the 
Mayor  after  such  day  has  heretofore  been  declared  a  holiday  by  the  Governor  of  the  State  of 
California  or  the  President  of  the  United  States. 

The  City  shall  accommodate  religious  belief  or  observance  of  employees  as  required 

by  law. 

Employees  are  entitled  to  four  (4)  floating  days  off  to  be  taken  on  days  selected  by  the 
employee  subject  to  prior  scheduling  approval  of  the  Appointing  Officer.  Employees  (both  full- 
time  and  part-time)  must  complete  six  (6)  months  continuous  service  to  establish  initial 
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eligibility  for  the  floating  days  off.  Employees  hired  on  an  as-needed,  intermittent  or  seasonal 
basis  shall  not  receive  the  additional  floating  days  off.  Floating  days  off  may  be  carried 
forward  from  one  fiscal  year  to  the  next.  The  number  of  floating  holidays  carried  forv/ard  to  a 
succeeding  fiscal  year  may  not  exceed  the  total  number  of  floating  holidays  received  in  the 
previous  fiscal  year,  and  at  no  time  shall  employees  be  able  to  accumulate  more  than  eight 
(8)  floating  holidays.  No  compensation  of  any  kind  shall  be  earned  or  granted  for  floating 
days  off  not  taken.  Employees  who  have  established  initial  eligibility  for  floating  days  off  and 
subsequently  separate  from  City  employment,  may  at  the  sole  discretion  of  the  appointing 
authority,  be  granted  those  floating  day{s)  off  to  which  the  separating  employee  was  eligible 
and  had  not  yet  taken  off. 

For  those  employees  assigned  to  a  work  week  of  Monday  through  Friday,  and  in  the 
event  a  legal  holiday  falls  on  Saturday,  the  preceding  Friday  shall  be  observed  as  a  holiday; 
provided,  however,  that  except  where  the  Governor  declares  that  such  preceding  Friday  shall 
be  a  legal  holiday,  each  department  head  shall  make  provision  for  the  staffing  of  public  offices 
under  his/her  jurisdiction  on  such  preceding  Friday  so  that  said  public  offices  may  sen/e  the 
public  as  provided  in  the  Administrative  Code  (Section  16.4).  Those  employees  who  work  on 
a  Friday  which  is  observed  as  a  holiday  in  lieu  of  a  holiday  falling  on  Saturday  shall  be 
allowed  a  day  off  in  lieu  thereof  as  scheduled  by  the  Appointing  Officer  in  the  current  fiscal 
year.  The  City  shall  provide  one  week's  advance  notice  to  employees  scheduled  to  work  on 
the  observed  holiday,  except  in  cases  of  unforeseen  operational  needs. 

SECTION  17.  HOLIDAY  COMPENSATION  FOR  TIME  WORKED 

Employees  required  by  their  respective  Appointing  Officer  to  work  on  any  of  the  above- 
specified  or  to  substitute  holidays  excepting  Fridays  obsen/ed  as  holidays  in  lieu  of  holidays 
falling  on  Saturday,  shall  be  paid  extra  compensation  of  one  (1)  additional  day's  pay  a:  time 
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and  one-half  (1-1/2)  the  usual  rate  in  the  amount  of  twelve  (12)  hours  pay  for  eight  (8)  hours 
worked  or  a  proportionate  amount  if  less  than  eight  (8)  hours  worked;  provided,  however,  that 
at  an  employee's  request  and  with  the  approval  of  the  Appointing  Officer,  an  employee  may 
be  granted  compensatory  time  off  in  lieu  of  paid  overtime. 

Employees  occupying  positions  which  are  exempt  from  the  FLSA  (Executive, 
Administrative  and  Professional)  shall  not  receive  extra  compensation  for  holiday  work  but 
may  be  granted  time  off  at  the  discretion  of  the  Appointing  Officer. 

SECTION  18.  HOLIDAYS  FOR  EMPLOYEES  ON  WORK  SCHEDULES  OTHER 
THAN  MONDAY  THROUGH  FRIDAY 

(1)  Employees  assigned  to  seven  (7)  day-operation  departments  or  employees 
working  a  five  (5)  day  work  week  other  than  Monday  through  Friday  shall  be 
allowed  another  day  off  if  a  holiday  falls  on  one  of  their  regularly  scheduled  days 
off. 

(2)  Employees  whose  holidays  are  changed  because  of  shift  rotations  shall  be  allowed 

another  day  off  if  a  legal  holiday  falls  on  one  of  their  days  off. 

(3)  Employees  required  to  work  on  a  holiday  which  falls  on  a  Saturday  or  Sunday 
shall  receive  holiday  compensation  for  work  on  that  day.  Holiday  compensation 
shall  not  then  be  additionally  paid  for  work  on  the  Friday  preceding  a  Saturday 
holiday,  nor  on  the  Monday  following  a  Sunday  holiday. 

(4)  Sections  (2)  and  (3)  above  shall  apply  to  part-time  employees  on  a  pro-rata 
basis. 

If  the  provisions  of  this  section  deprive  an  employee  of  the  same  number  of 
holidays  that  an  employee  receives  who  works  Monday  through  Friday,  s/he  shall 
be  granted  additional  days  off  to  equal  such  number  of  holidays.  The  designation 
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of  such  days  off  shall  be  by  mutual  agreement  of  the  employee  and  the  appropriate 

employer  representative.  Such  days  off  must  be  taken  within  the  fiscal  year  In  no 
event  shall  the  provisions  of  this  section  result  in  such  employee  receiving  more  or 
less  holidays  than  an  employee  on  a  Monday  through  Friday  work  schedule 

SECTION  19.  HOLIDAY  PAY  FOR  EMPLOYEES  LAID  OFF 

An  employee  who  is  laid  off  at  the  close  of  business  the  day  before  a  holiday  who  has 
worked  not  less  than  five  (5)  previous  consecutive  workdays  shall  be  paid  for  the  holiday  at 
their  normal  rate  of  compensation. 

SECTION  20.  EMPLOYEES  NOT  ELIGIBLE  FOR  HOLIDAY  COMPENSATION 

Persons  employed  for  holiday  work  only,  or  persons  employed  on  a  part-time  work 
schedule  which  is  less  than  twenty  (20)  hours  in  a  bi-weekly  pay  period,  or  persons  employed 
on  an  intermittent  part-time  work  schedule  (not  regularly  scheduled)  or  persons  employed  on 
as-needed,  seasonal  or  project  basis  for  less  than  six  (6)  months  continuous  service  or 
persons  on  leave  without  pay  status  both  immediately  preceding  and  immediately  following 
the  legal  holiday  shall  not  receive  holiday  pay. 

SECTION  21.  PART-TIME  EMPLOYEES  ELIGIBLE  FOR  HOLIDAYS 

Part-time  employees  who  regularly  work  a  minimum  of  twenty  (20)  hours  in  a  bi-weekly 
pay  period  shall  be  entitled  to  holiday  pay  on  a  proportionate  basis. 

Regular  full-time  employees  are  entitled  to  8/80  or  1/10  time  off  when  a  holiday  falls  in 
a  bi-weekly  pay  period,  therefore,  part-time  employees,  as  defined  in  the  immediately 
preceding  paragraph,  shall  receive  a  holiday  based  upon  the  ratio  of  1/10  of  the  total  hours 
regularly  worked  in  a  bi-weekly  pay  penod.  Holiday  time  off  shall  be  detenmined  by 
calculating  1/10  of  the  hours  worked  by  the  part-time  employee  in  the  bi-weekiy  pay  period 
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immediately  preceding  the  pay  period  in  which  the  holiday  falls.  The  computation  of  holiday 
time  off  shall  be  rounded  to  the  nearest  hour. 

The  proportionate  amount  of  holiday  time  off  shall  be  taken  in  the  same  fiscal  year  in 
which  the  holiday  falls.  Holiday  time  off  shall  be  taken  at  a  time  mutually  agreeable  to  the 
employee  and  the  appropriate  employer  representative. 

SECTION  22.  IN-LIEU  HOLIDAYS 

(1)  Requests  for  in-lieu  holidays  shall  be  made  to  the  appropriate  management 
representative  within  thirty  (30)  days  after  the  holiday  is  earned  and  must  be  taken 
within  the  fiscal  year. 

(2)  In-lieu  holidays  will  be  assigned  by  the  Appointing  Officer  or  designee  if  not 
scheduled  in  accordance  with  the  procedures  described  herein. 

(3)  An  in-lieu  holiday  can  be  carried  over  into  the  next  fiscal  year  only  with  the  written 
approval  of  the  Appointing  Officer. 

SECTION  23.  PROBATIONARY  PERIODS 

Probationary  periods  shall  be  defined  and  administered  by  the  Civil  Service 
Commission.  All  permanent  appointees  shall  serve  a  minimum  of  a  one  (1)  year  probationary 
period. 

A  probationary  period  may  be  extended  by  mutual  written  agreement  between  the 
employee  and  the  Appointing  Officer. 
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SECTION  24.  HEALTH  AND  WELFARE  AND  DENTAL  COVERAGE 

1.  EMPLOYEE  HEALTH  CARE  COVERAGE 

The  City's  contribution  to  employee  health  care  coverage  will  be  set  in  accordance  with 
the  requirennents  of  Charter  Sections  A8,423  and  A8.428. 

2.  DEPENDENT  HEALTH  CARE  COVERAGE 

(A)  The  City's  contribution  for  dependent  health  care  coverage  for  Miscellaneous 
Unrepresented  employees  shall  be  $225.00  per  covered  employee  per  month  In 
the  event  that  the  cost  of  dependent  care  increases,  the  City  v^ill  adjust  its  pick-up 
level  up  to  75%  of  the  cost  of  Kaiser's  dependent  health  care  medical  costs  charged 
to  the  employee  for  the  employee  plus  two  or  more  dependents  category 

For  "medically  single"  employees,  i.e.,  benefited  employees  not  receiving  the 
contribution  paid  by  the  City  for  dependent  health  care  benefits,  the  City  shall 
contribute  all  of  the  premium  for  the  employee's  ov^n  health  care  benefit  coverage. 

(B)  The  City's  contribution  for  Management  Unrepresented  employees  to  the  Flexible 
Benefits  Plan  shall  be  the  greater  amount  of  $225.00  per  covered  employee  per 
month  or  75%  per  covered  employee  per  month  of  the  dependent  rate  charged  to 
employees  for  Kaiser  coverage  at  the  dependent  plus  two  or  more  level.  The 
specific  benefits  offered  are  subject  to  change. 

3.  DENTAL  HEALTH  CARE  COVERAGE 


The  City  will  provide  dental  contributions  at  the  present  level  during  the  term  of  this 
ordinance. 
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SECTION  25.  RETIREMENT  CONTRIBUTION 


For  the  duration  of  this  Ordinance,  the  City  shall  pick-up  the  full  amount  of  the 
employees'  portion  of  their  retirement  contribution  at  the  current  rate. 

The  parties  acknowledge  that  the  San  Francisco  Charter  establishes  the  levels,  terms 
and  conditions  of  retirement  benefits  for  members  of  the  San  Francisco  Employees 
Retirement  System  (SFERS).  The  fact  that  the  Ordinance  does  not  specify  that  a  certain  item 
of  compensation  is  excluded  from  retirement  benefits  should  not  be  construed  to  mean  that 
the  item  is  included  by  the  Retirement  Board  when  calculating  retirement  benefits. 

Any  City  pick-up  of  an  employee's  retirement  contribution  shall  not  be  considered  as  a 
part  of  an  employee's  compensation  for  the  purpose  of  computing  straight  time  earnings, 
compensation  for  overtime  worked,  premium  pay,  or  retirement  benefits;  nor  shall  such 
contributions  be  taken  into  account  in  determining  the  level  of  any  other  benefit  which  is  a 
function  of  or  percentage  of  salary. 

SECTION  26.  PRE-RETIREMENT  PLANNING  SEMINAR 

Subject  to  development,  availability  and  scheduling  by  SFERS  and  PERS,  employees 
shall  be  allowed  not  more  than  one  (1)  day  to  attend  a  pre-retirement  planning  seminar 
sponsored  by  SFERS  or  PERS. 

Employees  must  provide  at  least  two  (2)  weeks  advance  notice  of  their  desire  to  attend 
a  retirement  planning  seminar  to  the  appropriate  supervisor.  An  employee  shall  be  released 
from  work  to  attend  the  seminar  unless  staffing  requirements  or  other  Department  exigencies 
require  the  employee's  attendance  at  work  on  the  day  or  days  such  seminar  is  scheduled. 
Release  time  shall  not  be  unreasonably  withheld. 

All  such  seminars  must  be  located  within  the  Bay  Area. 

This  section  shall  not  be  subject  to  the  grievance  procedure. 
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SECTION  27.  WORKER'S  COMPENSATION  AND  RETURN  TO  WORK 


The  City  will  make  a  good  faith  effort  to  return  employees  who  have  sustained  an 
occupational  injury  or  illness  to  temporary  modified  duty  within  the  employee's  medical 
restriction.  Duties  of  the  modified  assignment  may  differ  from  the  employee's  regular  job 
duties  and/or  from  job  duties  regularly  assigned  to  employees  in  the  injured  employee's 
jobcode.  Where  appropriate  modified  duty  is  not  available  within  the  employee's  jobcode,  on 
the  employee's  regular  shift,  and  in  the  employee's  department,  the  employee  may  be 
temporarily  assigned  pursuant  to  this  section  to  work  in  another  jobcode,  on  a  different  shift, 
and/or  in  another  department,  subject  to  the  approval  of  the  Appointing  Officer  or  designee. 
The  decision  to  provide  modified  duty  and/or  the  impact  of  such  decisions  shall  not  be  subject 
to  grievance  or  arbitration.  Modified  duty  assignments  may  not  exceed  three  (3)  months.  An 
employee  assigned  to  a  modified  duty  assignment  shall  receive  their  regular  base  rate  of  pay 
and  shall  not  be  eligible  for  any  other  additional  compensation  (premiums)  and  or  out  of 
jobcode  assignment  pay  as  may  be  provided  under  this  Ordinance. 

An  employee  who  is  absent  because  of  an  occupational  disability  and  who  is  receiving 
Temporary  Disability,  Vocational  Rehabilitation  Maintenance  Allowance,  State  Disability 
Insurance,  may  request  that  the  amount  of  disability  indemnity  payment  be  supplemented  with 
salary  to  be  charged  against  the  employee's  accumulated  unused  sick  leave  with  pay  credit 
balance  at  the  time  of  disability,  compensatory  time  off,  or  vacation,  so  as  to  equal  the  nonnal 
salary  the  employee  would  have  earned  for  the  regular  work  schedule  Use  of  compensatory 
time  requires  the  employee's  Appointing  Officer's  approval. 

An  employee  who  wishes  not  to  supplement,  or  who  wishes  to  supplement  with 
compensatory  time  or  vacation,  must  submit  a  written  request  to  the  Appointing  Officer  or 
designee  within  seven  (7)  calendar  days  following  the  first  date  of  absence.  Disability 
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indemnity  payments  will  be  automatically  supplemented  with  sick  pay  credits  (if  the  employee 
has  sick  pay  credits  and  is  eligible  to  use  them)  to  provide  up  to  the  employee's  normal  salary 
unless  the  employee  makes  an  alternative  election  as  provided  in  this  section. 

Employee  supplementation  of  workers  compensation  payment  to  equal  the  full  salary 
the  employee  would  have  earned  for  the  regular  work  schedule  in  effect  at  the 
commencement  of  the  workers  compensation  leave  shall  be  drawn  only  from  an  employee's 
paid  leave  credits  including  vacation,  sick  leave  balance,  or  other  paid  leave  as  available.  An 
employee  returning  from  disability  leave  will  accrue  sick  leave  at  the  regular  rate  and  not  an 
accelerated  rate. 

Salary  may  be  paid  on  regular  time-rolls  and  charged  against  the  employee's  sick 
leave  with  pay,  vacation,  or  compensatory  time  credit  balance  during  any  period  prior  to  the 
determination  of  eligibility  for  disability  indemnity  payment  without  requiring  a  signed  option  by 
the  employee. 

Sick  leave  with  pay,  vacation,  or  compensatory  time  credits  shall  be  used  to 
supplement  disability  indemnity  pay  at  the  minimum  rate  of  one  (1)  hour  units. 
This  provision  clarifies  and  supersedes  any  conflicting  provisions  of  the  Civil  Service 
Commission  Rules  which  are  within  the  Charter  authority  of  the  Board  of  Supervisors. 

SECTION  28.  STATE  DISABILITY  INSURANCE  (SDI)  COVERAGE 

Upon  a  statement  by  a  majority  of  employees  in  a  jobcode,  or  by  the  sole  incumbent  in 
a  single  "A"  position  or  by  the  majority  of  employees  in  a  multi  "A"  position,  requesting  that 
they  be  enrolled  in  the  State  Disability  Program,  the  City  shall  take  all  necessary  action  to 
enroll  affected  employees  therein. 
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SECTION  29.  COMPLIANCE  WITH  DISABILITY  AND  ANTI-DISCRIMINATION 


STATUTES 

This  Ordinance  shall  be  interpreted,  administered  and  applied  in  a  manner  that 
complies  with  the  provisions  of  federal,  state  and  local  disability  and  anti-discrimination 
statutes.  The  City  shall  have  the  right  to  take  whatever  action  it  deems  appropriate  to  ensure 
compliance  with  such  laws. 

SECTION  30.  TUITION  REIMBURSEMENT 

The  City  will  allocate  $15,000  for  the  Tuition  Reimbursement  Program  for  employees  covered 
by  this  Ordinance.  Employees  shall  not  be  reimbursed  for  more  than  $1 .500.  Classes  which 
will  enhance  an  employee's  work  skills  shall  be  considered  as  qualifying  for  tuition 
reimbursement.  Tuition  reimbursement  must  be  approved  by  the  employee's  Appointing 
Officer  and  be  in  accordance  with  procedures  determined  by  the  Human  Resources  Director. 

SECTION  31.  SPECIAL  EDUCATIONAL  LEAVE  FOR  SUPERVISING  CLINICAL 
PSYCHOLOGISTS 

Each  regular  full  time  or  part  time  2576  Supervising  Clinical  Psychologist  (excluding  as 
needed  employees)  shall  be  allowed  the  required  number  of  hours  of  educational  leave  with 
pay  for  re-licensure  to  attend  formally  organized  courses,  institutes,  workshops  or  classes  to 
fulfill  re-licensure  requirements,  as  authorized  and  approved  by  the  Appointing  Officer  or 
designee. 
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SECTION  32.  RENEWAL  FEES  FOR  CERTIFICATIONS,  LICENSES  OR 


REGISTRATIONS 

When  a  certificate,  license  or  registration  is  required  by  the  Civil  Service  Commission 
as  a  minimum  qualification  for  City  employment,  the  City  will  reimburse  the  employee  for  the 
amount  of  the  mandatory  fee  for  the  renewal  of  such  certificate,  license  or  registration. 

SECTION  33.  BAR  DUES 

Full-time  permanent  exempt  employees  who,  as  a  condition  of  employment,  are 
required  to  be  a  member  of  the  California  State  Bar  shall  be  reimbursed  for  his/her  annual 
mandatory  minimum  California  State  Bar  dues. 

SECTION  34.  TRAINING.  CAREER  DEVELOPMENT  AND  INCENTIVES 
Unrepresented  employees  shall  be  on  paid  status  when  assigned  to  attend  required 
educational  programs  scheduled  during  normal  working  hours. 

SECTION  35.  LIFE  INSURANCE 

The  City  shall  provide  life  insurance  in  the  amount  of  $50,000  for  Management 
Unrepresented  Employees. 

SECTION  36.  SAFETY  EQUIPMENT  &  PROTECTIVE  CLOTHING 

All  employees  covered  by  this  Ordinance  shall  be  provided  with  safety  equipment  and 
protective  clothing  in  accordance  with  Cal-OSHA  requirements  and  as  deemed  appropriate  by 
and  authorized  by  the  Appointing  Officer  or  designee. 
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SECTION  37.  LONG  TERM  DISABILITY 

The  City,  at  its  own  cost,  shall  provide  to  Miscellaneous  Unrepresented  Employees  a 
Long  Term  Disability  (LTD)  benefit  that  provides,  after  a  one  hundred  and  eighty  (180)  day 
elimination  period,  sixty  percent  salary  (60%)  (subject  to  integration)  up  to  age  sixty-five  (65). 
Employees  who  are  receiving  or  who  are  eligible  to  receive  LTD  shall  be  eligible  to  participate 
in  the  City's  Catastrophic  Illness  Program  only  to  the  extent  allowed  for  in  the  ordinance 
governing  such  program. 

SECTION  38.  PARENTAL  RELEASE  TIME 

Upon  proper  advance  notification,  covered  employees  may  be  granted  up  to  forty  (40) 
hours  Parental  Leave  for  fiscal  year  2006-07  -  four  (4)  hours  of  which  will  be  paid  leave  to 
participate  in  the  activities  of  a  school  or  licensed  child  day  care  facility  of  any  of  the 
employee's  children.  Parental  leave  shall  not  exceed  eight  (8)  hours  in  any  calendar  month  of 
the  year. 

In  order  to  qualify  for  Parental  leave,  the  employee  must  give  reasonable  notice  to 
his/her  immediate  supervisor  prior  to  taking  the  time  off.  The  employee  must  provide  written 
verification  from  the  school  or  licensed  child  day  care  facility  that  he/she  participated  in 
school/child  care  related  activities  on  a  specific  date  and  at  a  particular  time,  if  requested  by 
management. 

The  employee  may  utilize  either  existing  vacation,  compensatory  time  off,  or  personal 
(unpaid)  leave  to  account  for  absences  after  the  two  (2)  paid  hours  per  semester  have  been 
used.  If  both  of  the  child's  parents  are  employed  by  the  City  at  the  same  worksite,  the 
entitlement  to  a  planned  absence  applies  only  to  the  parent  who  first  gives  notice 

Denial  of  Parental  Leave  under  this  section  is  not  subject  to  the  grievance  process. 
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SECTION  39.  MILEAGE  REIMBURSEMENT 

Covered  employees  shall  be  reimbursed  at  the  Controller's  certified  rate  per  mile  when 
required  to  use  their  personal  vehicle  for  City  business. 

SECTION  40.  PILOT  WELLNESS  PROGRAM 

The  City's  pilot  "wellness  Incentive  program"  to  promote  workforce  attendance  shall 
continue  for  the  term  of  this  Employee  Ordinance.  Any  full-time  employee  leaving  the 
employment  of  the  City  upon  service  or  disability  retirement  may  receive  payment  of  a  portion 
of  accrued  sick  leave  credits  at  the  time  of  separation. 

The  amount  of  this  payment  shall  be  equal  to  two-and-one-half  percent  (2.5%)  of 
accrued  sick  leave  credits  at  the  time  of  separation  times  the  number  of  whole  years  of 
continuous  employment  times  an  employee's  salary  rate,  exclusive  of  premiums  or 
supplements,  at  the  time  of  separation.  Vested  sick  leave  credits,  as  set  forth  under  Civil 
Service  Commission  Rules,  shall  not  be  included  in  this  computation. 
Example  of  Calculation; 
Employee  A  retires  with  20  years  of  service. 
Employee  A  has  a  sick  leave  balance  of  500  hours. 

Employee  A  has  a  base  salary  rate  of  $25.00  per  hour  at  the  time  of  separation. 
Wellness  Incentive  =  2.5%  for  each  year  of  service  x  20  years  of  service  =  50%. 
50%  x  500  hours  =  250  hours. 

250  hours  x  $25.00  (base  salary  at  time  of  separation)  =  $6,250.00 
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The  number  of  hours  for  which  an  employee  may  receive  cash  payments  shaii  not 

exceed  one  thousand  forty  (1040)  hours,  including  any  vested  sick  leave. 

A  wellness  incentive  bonus  payment  shall  not  be  considered  as  part  of  an  employee's 
compensation  for  the  purpose  of  computing  retirement  benefits. 

The  City's  current  "pilot  wellness  incentive  program"  shall  sunset  with  the  expiration  of 
the  2006-2007  Unrepresented  Ordinance. 

SECTION  41.  MUNICIPAL  TRANSPORTATION  AGENCY  (MTA)  INCENTIVE 
PROGRAMS 

Covered  MTA  (Municipal  Transportation  Agency)  service  critical  jobcodes  and  A' 
positions  shall  be  eligible  to  participate  in  the  MTA  Performance  Incentive  Program  and  the 
Attendance  Incentive  Program. 

SECTION  42.  GRIEVANCE  PROCEDURE 

Definition: 

A  Grievance  shall  be  defined  as  any  dispute  which  involves  the  interpretation  or 
application  of  this  Ordinance.  The  grievance  must  state  the  circumstances  on  which  the 
grievant  claims  to  be  aggrieved,  the  section(s)  of  the  Ordinance  which  the  grievant  believes 
violated  and  the  remedy  or  solution  being  sought  by  the  grievant. 
General  Provisions: 

In  no  event  shall  a  grievance  include  a  claim  for  money  relief  for  more  than  a  thirty  (30) 
working  day  period  prior  to  the  initiation  of  the  grievance. 
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If  the  supervisor  or  Appointing  Officer  fails  to  respond  within  the  required  time  limits, 
the  grievant  may  then  present  the  grievance  in  writing  to  the  next  higher  step.  If  the  grievant 
falls  fails  to  present  the  grievance  to  the  next  higher  step  within  the  required  time  limits,  then 
the  grievance  will  be  considered  to  be  resolved. 

The  time  limits  set  forth  in  this  grievance  procedure  may  be  extended  by  mutual 
agreement  between  the  parties. 

Any  deadline  date  under  this  section  that  falls  on  a  Saturday,  Sunday  or  Holiday  shall 
be  continued  to  the  next  business  day. 
Procedure: 

Step  I  Immediate  Supervisor 

An  employee  having  a  grievance  must  first  discuss  it  with  the  employee's  immediate 
supervisor.  The  employee's  immediate  supervisor  is  the  individual  who  immediately  assigns, 
reviews  or  directs  the  work  of  an  employee. 

If  a  solution  to  the  grievance,  satisfactory  to  the  employee  and  immediate  supervisor  is 
not  accomplished  by  the  informal  discussion,  the  employee  may  pursue  the  matter  further. 
The  employee  shall  submit  a  written  statement  of  the  grievance  to  the  immediate  supervisor 
within  fifteen  (15)  calendar  days  of  the  facts  or  event  giving  rise  to  the  grievance  or  within 
fifteen  (15)  calendar  days  from  such  time  as  the  employee  should  have  known  of  the 
occurrence  thereof. 

The  immediate  supervisor  will  make  every  effort  to  arrive  at  a  prompt  resolution  by 
investigating  the  issue.  He/she  shall  respond  within  five  (5)  calendar  days. 
Step  II  Department  Head/Designee 
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If  the  employee  is  not  satisfied  with  the  decision  rendered,  the  ennployee  shall  submit 
the  grievance  in  writing  to  the  department  head  or  designee  within  fifteen  (15)  calendar  days 
of  receiving  notification  of  that  decision.  The  grievance  shall  include  a  specific  description  of 
the  basis  for  the  claim,  the  Ordinance  section(s)  believed  violated  and  the  resolution  desired. 
The  parties  shall  meet  within  fifteen  (15)  calendar  days,  unless  a  mutually  agreed  upon 
alternative  is  established.  The  Department  Head/designee  shall,  within  fifteen  (15)  calendar 
days  of  receipt  of  the  written  grievance,  or  within  ten  (10)  calendar  days  of  the  date  the 
meeting  is  held,  whichever  comes  later,  respond  in  writing  to  the  grievance  specifying  his/her 
reason(s)  for  concurring  with  or  denying  the  grievance. 
Step  III  Director,  Employee  Relations  Division 

If  the  employee  is  not  satisfied  with  the  decision  of  the  Department  Head/designee.  the 
employee  shall  submit  the  grievance  to  the  Employee  Relations  Director  within  fifteen  (15) 
calendar  days  after  receipt  of  the  Department  s  decision 

The  Director  shall  have  thirty  (30)  calendar  days  after  receipt  of  the  written  grievance  in 
which  to  review  and  seek  resolution  of  the  grievance  and  to  render  a  decision  concurring  with 
or  denying  the  grievance.  The  Director's  decision  shall  be  final  and  binding 

SECTION  43.  SAVINGS  CLAUSE 

Should  any  part  hereof  or  any  provision  herein  be  declared  invalid  by  any  decree  of 
court  of  competent  jurisdiction,  such  invalidation  of  such  part  or  portion  of  this  Ordinance  shall 
not  invalidate  the  remaining  portions  hereof  and  the  remaining  portions  hereof  shall  remain  in 
full  force  and  effect  for  the  duration  of  this  ordinance. 

Recodifications  may  have  rendered  the  references  to  specific  Civil  Service  Rules  and 
Charter  sections  contained  herein  incorrect.  Such  terms  will  be  read  as  if  they  accurately 
referenced  the  same  sections  in  their  newly  codified  form  as  of  July  1 ,  2006 
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This  Ordinance  shall  be  effective  July  1,  2006. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By       SEE  FILE  FOR  SIGNATURES 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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ATTACHMENT  A 


LIST  OF  UNREPRESENTED  JOB  CODES  PURSUANT  TO  CHARTER  SECTION  A8,409.1. 
001  =  Miscellaneous  Unrep.  Job  Codes       002  =  Management  Unrep.  Job  Codes 


1229 

Special  Examiner 

001 

1326 

Customer  Service  Agent  Supv 

001 

1867 

Assistant  Performance  Auditor 

001 

1942 

Asst  Materials  Coordinator 

001 

2561 

Optometrist 

001 

2576 

Sprv  Clincal  Psychologist 

001 

2782 

Laundry  Superintendent 

001 

2966 

Welfare  Fraud  Investigator 

001 

2967 

Sup  Welfare  Fraud  Investigator 

001 

3238 

Dance  Instructor 

001 

3246 

Pianist 

001 

3438 

Arborist  Technician  Supv  II 

001 

3650 

Medical  Records  Librarian 

001 

8168 

Parking  Hearing  Supervisor 

001 

8229 

Assoc  Dir  of  Museum  Sec  Svcs 

001 

8247 

Emergency  Planning  Coordinator 

001 

8263 

Crime  Lab  Mgr 

001 

8282 

Sr  Environ  Control  Off 

001 

8446 

Court  Alternative  Specialist  1 

001 

9914 

Public  Service  Aide-Admin 

001 

9916 

Public  Svc  Aide-Public  Works 

001 

9920 

Publ  Svc  Aide-Asst  to  Prof 

001 

9922 

PS  Aide  to  Prof 

001 

AB27 

Sctry,  Comm  on  the  Environment 

001 

AC  34 

Project  Analyst 

001 

AC35 

Bd/Comm  Secretary  3 

001 

AC41 

Operations  Program  Associate 

001 

AC42 

Grants  Finance  Associate 

001 

AC43 

Grants  Associate 

001 
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AC44  Grant  Funding  Prgrm  Associate  001 

AC45  CIP  Outreach  Coordinator  001 

0881  Mayoral  Staff  I  002 

0882  Mayoral  Staff  II  002 

0883  Mayoral  Staff  III  002 

0884  Mayoral  Staff  IV  002 

0885  Mayoral  Staff  V  002 

0886  Mayoral  Staff  VI  002 

0887  Mayoral  Staff  Vli  002 

0888  Mayoral  Staff  VII!  002 

0889  Mayoral  Staff  IX  002 

0890  Mayoral  Staff  X  002 

0891  Mayoral  Staff  XI  002 

0892  Mayoral  Staff  XII  002 

0901  Mayoral  Staff  XIII  002 

0902  Mayoral  Staff  XIV  002 

0903  Mayoral  Staff  XV  002 

0904  Mayoral  Staff  XVI  002 

0905  Mayoral  Staff  XVII  002 
1283  Dir  Emp  Relations  Div  002 
1293  Human  Resources  Director  002 
1849  Prog  Mgr,  Bus  &  Econ  Develop  002 
3234  Marina  Manager  002 
5646  Environ  Program  Mgr  I  002 
8137  Chf  Victim/Witness  Invstgtor  002 
9251  Public  Relations  Mgr  002 
AB44  Cfdntal  Chf  Atty  2,{Cvl&Crmnl)  002 
AG37  Principal  Area  Manager  002 
AC38  Assistant  Superintendent,  Rec  002 
AC39  Manager,  Marina  Operations  002 
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City  and  County  of  San  Francisco 


Tails 


City  tiaU 
I  Dr.  Carlujn  B  Goodlcu  Pbcc 
San  Francwco.  CA  94 102-4689 


Ordinance 


File  Number: 


070014 


Date  Passed: 


Ordinance  Amending  the  2006-07  Ordinance  Fixing  compensation  for  persons  employed  by  the  City 
and  County  of  San  Francisco  whose  compensations  are  subject  to  the  provisions  of  Section  A8.409  of 
the  Charter,  in  jobcodes  not  represented  by  an  employee  organization,  and  establishing  working 
schedules  and  conditions  of  employment  and,  methods  of  payment,  effective  July  1 ,  2006. 


February  27,  2007  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  27,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  6,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  11. -t:  A\f  on  i.7.'07 


File  No.  070014  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  6,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.    07012  7 


ORDINANCE  NO. 


RO;<07030 
SA#30 


[Appropriating  $100,000  of  General  Fund  Reserve  to  develop  a  Comprehiensive  A.I.D.S. 
Planning  Process  in  the  Department  of  Public  Health  for  Fiscal  Year  2006-2007  ] 

Ordinance  appropriating  $100,000  of  General  Fund  Reserve  to  develop  a 
Comprehensive  A.I.D.S.  Planning  Process  for  the  City  and  County  of  San  Francisco  in 
the  Department  of  Public  Health  for  Fiscal  Year  2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund                  Index  Code  Subobject               Description  Amount 

1GAGFAAA-GF-      *C0N1GAGFAAA  098GR                 General  Fund  $100,000 

Non-Project-  Reserve 


Section  2.  The  of  uses  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
02700,  Professional  and  Specialized  Sen/ices,  and  reflects  the  projected  uses  of  funding  to 
support  the  development  of  a  Comprehensive  A.I.D.S.  Planning  Process  in  the  Department  of 
Public  Health  for  Fiscal  Year  2006-2007. 


Controlled 


Total  SOURCES  Appropriation 


$100,000 


DOCUMENTS  DEPT. 


APR  -  3  2007 


Supervisor  \yxiiX.y  ■,/[r(\mitxndi  Tit.N  ,  ^\'r¥^O^y' 
Board  of  Supervisors  ^ 
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USES  Appropriation 

Fund  Index  Code  / 

Project  Code 
1 G  AGF  AAA  -  HCHPDADMINGF 
GF- Non- 
Project 
Controlled 

Total  USES  Appropriation 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Subobject  Description  Amount 

02700  -  Professional  Professional  and  Consultant  $100,000 

and  Specialized  Services 
Services 


$100,000 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 


Supervisor  Dufty 
Board  of  Supervisors 
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File  Number:       070127  Date  Passed: 

Ordinance  appropriating  $100,000  of  General  Fund  Reserve  to  develop  a  Comprehensive  A.I.D.S. 
Planning  Process  for  the  City  and  County  of  San  Francisco  in  the  Department  of  Public  Health  for 
Fiscal  Year  2006-2007. 


February  27,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  2  -  Elsbemd,  Jew 

March  6,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  2  -  Elsbemd,  Jew 


City  and  County  of  San  Francisco 
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File  No.  070 127  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  6,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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